
STATE OF NEbI YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WILSON WHrrE, r fr  AND JOYCE R. WHrrE

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of Personal Income
Taxes under Art ic le G) 22 of the
Tax Law for the Year(s) oo<*cris6fi)
1970  and  l 97L -

State of New York
County of A1bany

Violet Walker , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that, on the 2&tutr day of June , L9'77 ,  she seryed the wlEhin

Not ice of  Decis ion by (cert i f ied) mai l  upon Wilson Vfhi te,  I I I  &

Joyce R. White (mnn*rcoeskjrc<#) the petltioner tn the wlthln proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

a s  f o l l o w s : Mr.  & Mrs.  Wi lson h/h i te ,  I I I
297 Summit Avenue
Summit,  New i lersey 07901

and by deposlt lng same enclosed in a postpald properly addreeged wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the Llnl tecl  States Postal  Servlce withln the State of New York.

That deponent further says that the sald addreasee ls the Qcpoecxfauffi

a6<Xex) petitloner hereln and that the address set forth on eaid lrrapper ls the

last known address of the (eXreostxtfuxo&>tftr) petltloner.

AFFIDAVIT OF MAILING

Sworn to before

24th day of

/ |
\

me thls

June

(217 6>

,  t 977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WILSON WHITE, I I I  AND JOYCE R. WHITE

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of Personal Income
Taxes under Art ic le(x) 22

by encLosing a

as  fo l lows:

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) a(D(Hxlrd'i{ls*
1 9 7 0  a n d  L 9 7 L .

State of New York
County of Albany

Violet Walker , being duly sworn, depoees and says that

she is an employee of the Department of Taxat,ion and Finance, over 18 years of

age, and that on the 24Lh day of June , L9'17 ,  she senred the withln

Not ice of  Decis ion by (cert i f ted) mai l  upon Bruce G. Pri t ik in

(representative of) the petittoner ln the withln proceeding'

true copy thereof Ln a securely sealed postpald wrapper addressed

Bruce G.  Pr i t i k in ,  EsQ.
Touche Ross & Co.
Gateway I
Newark, New Jersey O7LO2

and by deposlt lng same encLosed ln a postpatd properly addressed wrapper Ln a

(post of f ice or off ic lat  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

Thar deponent further says that the said addressee ls the (repreeentatlve

of the) pet i t ioner herein and that the address set forth on said l rrapper ls the

last known address of the (representat ive of the) pet l . t ioner.

Sworn to before me this

24th day qf 'June

rA-3 (2176)

L977.



STATE OF NEW YORK.OEPINTMENT 
OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Sunc 34, Lr77

A D O R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

TELEPHoNE:, r , . ,  457-1733

t'G. & ttc. rElbqr tflrltc, III
297 srmtt Avenuo
ntrmlt, nG, ,tcrrcy 07{Xlt

Dcatr !8. & tira. t{hl,tln

Please take notice of the DBeLifClr
of the State Tax Commission encLosed herewith.

Please take further notice that Pursuant to
Section(ll) 690 of the Tax Law, anY
proceeding in court to revievt an adverse deci-
sion must be comrnenced within { mflthr
from the date of this not ice.

Inquiries concerning the computation of
due or refund allowed in accordance with
decision or concerning any other natter
hereto rnay be addressed to the undeffL
will be referred to the proper

tax
th is

relat ive
They

Ly .

8; ehrrn
lng Tax
o!f,lcrr

Enc.

cc :  Pet i t ioner 's  Repre
' Blerlng
t a t i v e :

Taxing Bureau t s Representative :

rA-L .  1 .2  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

ln the Matter of the PetiLion

o f

WILSON I{I{ITE, IIT AND JOYCE R. WHITE

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the
Years L970 and 1971.

DEC IS ION

Peti t ioners,  Wi lson White,  I I I  and Joyce R. White,  297 Suumit

Avenue, Summit, New Jersey 0790f, f i led a petit ion for redetermina-

tion of a deficiency or for refund of personal income tax under

Art ic le 22 of  the Tax Law for the years 1970 and L97L. (Fi le No. 11260).

A formal hearing was held before wil l iarn J. Dean, Hearlng

Officer, 8t the offices of the State Tax Commission, T\tro World Trade

center,  New York,  New York,  or  December L6, L976 at  2:45 p.M.

Petit ione"rs apPeared by Howard J. Menaker, Touche Ross & Co. (Bruce

Pri t ik in,  Ese.,  of  counsel) .  rhe rncome Tax Bureau appeared by

Peter  Cro t ty ,  Esq.  (James A Scot t ,  Esq. ,  o f  counse l ) .

ISSUE

Whether pet i t ioners '  a l locat ion of  wage and salary income to

New York State on their New York income tax nonresident returns

for L970 and l97l  ref lect  their  actual  s i ruat ion.
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FINDINGS OF FACT

1.  Pet i t ioners,  Wi lson l^ lh i te ,  I I I  and Joyce R.  Whi te,

stated under Schedule 4-L of their Income Tax Nonresident

Return for 1970 that out of a total of 2LB days worked in that

year, 119 days w'ere toorked in New York State and 99 days were

worked outs ide New York State.  In  the i r  re turn for  L97L,

petit ioners stated under Schedule A-l that out of a total of

85 days worked in the year, 5 days were worked in New York

State and 80 were worked outs ide New York State.

2. On Marctr- 25, L974, the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioners,  s tat ing that

since they fai led to submit information, as requested, the Income

Tax Bureau was d isa l lowing pet i t ioners '  a l locat ions of  wage and

income, and that the Bureau was holding all wage income fully

taxable to New York. The Income Tax Bureau claimed personal

income tax due for  the year  L970 of  $2,975.50,  and for  the

yea r  L97L  o f  $6 ,LL4 .56 ,  p l us  i n t e res t .

3 .  Under  date of  Apr i l  16,  L973,  pet i t ioners submit ted a

statement to the Income Tax Bureau giving the dates of the 99

working days in 1970 claimed to have been worked outside of

New York State.  Of  these 99 days,  pet i t ioner  Wi lson Whi te,  I I I

claimed to have worked 5 days in Malibu, 4 days in Chicago, 2 days

(June Zg,  L97O and June 30,  1970)  at  unspeci f ied locat ions and

the balance in Newark. At the bottom of the statement appeared
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the fol lowing: "This t ime was spent in the preparation of

the merger of Wilson I^lhite, Inc. (of which Mr. Wilson White

was the sole owner) and Tecott, Jackson & Co. of Newark, New

Jersey.  "

4. At the formal hearing, petit ioner Wilson l, lhite, I I I

test i f ied as fo l lows:  That  the f i rm of  Wi lson Whi te,  Inc. ,

of which he was President, had branch off ices in Malibu and

Chicago.  That  unt i l  August  o f  L970,  he worked main ly  at  the

of f ice of  Wi lson t r {h i te ,  Inc. ,  74 Tr in i ty  P lace,  New York,  New

York. That from August L970 to February 1, L97L, perit ioner

worked in Newark, New Jersey, in connection with a "tr ial marriage"

merger between the f irms of l ,rr i lson White, Inc. and Tecott, Jackson

& Co. ,  located at  744 Broad Street ,  Newark,  New Jersey.  That

effective February 1, L97L, fol lowing a tr ial-basis merger of the

firms, th.e two f irms formally merged and was then called Tecott,

Jackson, wilson trr l tr- i te, rnc., with off ices in Newark. ThaE wilson

Whi te,  Inc. 's  leasehold at  74 Tr in i ty  P lace te : :ur inated on February 1,

L97L .

5. A witness for petit ioners, l4rs. l '4argaret tr{ebb, employed

by wi lson whi te ,  rnc.  dur ing L970,  &t  dr ich t ime she served as

both secretary to the corporation and secretary to Mr. I{hite,

testi f ied that she kept a desk calendar on which she would make

notations as to Mr. hlhiters whereabouts. The calendar is no longer

available. Petit ionersr Schedule A-1 would be prepared on the

basis  of  the ca lendar  notat ions.
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6.Tosubstant ia teh isphys ica lpresence inNew

Jersey during the period in dispute, petit ioner, Wilson l ' lhite,

III, introduced as exhibits three trade tickets involving

bond transactions which he testi f ied took place at the Newark

off ice in TeeoLt, Jackson & Co. Each trade t icket is stamped

on  the  back ,  "Rece ived . . .Teco t t ,  Jackson  &  co . "  The  th ree

trade t ickets were selected from a much larger nr:mber of trade

tickets wtrich petit ioner, Wilson tr lhite, I I I ,  brought to the

formal hearing. On a ticket with the trade-date of Noveuiber 4'

l rgT}  (pet i t ioners '  Exhib i t  3) ,  pet i t ioner ,  Wi lson ! {h i te ,  I I I ,

test i f ied that  h is  handw'r i t ten in i t ia ls ,  "W.W."  appeared in  ink '

As to a t icket with the trade date December 30, L97O (petit ioners'

Exhib i t  2) ,  pet i t ioner  Wi lson Whi te,  I I I ,  test i f ied that  the

ticket was f i l led out in his handwrit ing. As to a t icket with

the crade-daLe of  November Lg,  1970 (pet i t ioners '  Exhib i t  l ) ,

peti t ioner, Wilson White, I I I ,  testi f ied that he had written the

f ract ion "3/4" ,  represent ing a comr iss ion charge '  He fur ther

testi f ied that i t  was an "undeviating procedure" that trade

tickets were written only in the off ice.

7 . Subsequent to the formal hearing, petit ioners st ibmitted

the fol lowing:

(a) An aff idavit dated January 25, L977 of Robert

Douglas , 4D attorney-at- law in the State of New Jersey and

P .

a



- 5

partner in the municipal bond. f irm of Wilson White, Be1f,

Lake,  Rochl in  & Co.  In  h is  af f idav i t ,  Mr .  Douglass s tated

that from December 1, Lg68 unti l  the t ime of the merger with

Wilson trlhite on February 1 , 197L, he was a partner in the

f i rm of  Tecot t ,  Jackson & Co. ,  located in  Newark,  New Jersey,

and that he continued to be a Partner in the firm which

succeeded Tecot t ,  Jackson & Co.  " I  make th is  af f idav i t , "

s tates Mr.  Douglas,  " to  suppor t  the posi t ion of  I ' I i lson t r {h i te ,

II I  working ful l- ' t ime in our off ices at 744 Btoad Street,

Newark,  New Jersey f rom at  least  October  1,  L970 and thereafCer . . . .

To the best of my knowledge, information and belief, Wilson

Wtrite, I f f  was working in accordance with a 'pre-merger' under-

s tand ing  a t  t he  o f f i ces  o f  Teco t t ,  Jackson  &  Co . . . . f r om Oc tobe r  1 ,

L970 ,  and  the rea f te r . r '

(b) An aff idavit dated January 25, 1977 of Linda M. Lake,

a partner of trI i lson trr lhite, Belf ,  Lake, Rochlin & Co. Ms. Lake's

af f idav i t  s ta tes in  par t :

"During the year of 1970 and for scme t ime prior
thereto, f was employed by tr{ilson tr'lhite, In9.
at  i ts  o f f ices at -  74-  Tr in i ty  P lace,  New York,
New York.

"I recall  that l . l tren in 1970 merger discussions
were taking place between Wilson White, Inc'
and Tecott l  iackson & Co. , that no later than
October 1, L970 and continuing thereafter,
Wilson White, I I I  no longer worked at 74 Trinity
Place,  but  d id  work at  the of f ices of  Tecot t ,
Jackson & Co.  at  744 Broad Street ,  Newark,
New Jersey from October 1, L970 throggh January 1,
L97L and tontinued thereafter to work in Newark,
New Jersey when the merger took place and the
firm was renamed to Tecott, Jackson, trf i lson White
&  Co . "
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(c)  An af f idav i t  dated January 25,  L977 of  Mar ie  Hudson,

who is  employed by Wi lson Whi te,  Bel f ,  Lake,  Rochl in  & Co.  Ms.

Hudson ' s  a f f i dav i t  s ta tes  i n  Pa r t :

"During the year L97O and for sometime prior thereto,
I  was Employbd by t r f i lson Whi te,  Inc.  a t  i ts  o f f ices
at 74 Trinity Pl-ace, New York, New York.

"To  the  bes t  o f  my  reco l l ec t i on ,  M f .  wh i te  s ta r ted
work ing  a t  t he  o f i i ees  o f  Teco t t ,  Jackson  &  Co .  a t
744 Br6ad Street, Newark, New Jersey no later than
Oc tober  l ,  L970  on  a  fu l1  t ime  bas i s .

" I  cont inued work inz for  wi lson whi te ,  Inc.  in  New
york dur ing the bat ince of  L970 at  the of f ices of
Wi lson Whi te,  Inc.  a t  74 TtLni - ty  P lace,  Ntq York
and recall  that Mr. ! ' Ihite was not present during
that  fer iod nor  dur ing the month of  January,  197L."

(d)  An af f idav i r  dated January 25,  L977 of  Ar thur  P.

Rochl in ,  a  par tner  in  the f i rm of  Wi lson Whi te,  Be1f ,  Lake,  Rochl in

&  Co .  Mr .  Roch l i n ' s  a f f i dav i t  s ta tes  i n  pa r t :

"On August  l ,  1968,  I  became a par tner  in  the f i rm
of  Tec6t t ,  Jackson & Co.  and cont inued to be a
par tner  in  the successor  f i rms.

"Dur ing the year  of  L97A there \ ' rere d iscuss ions
concer i i . ing the poss ib i l i ty  o f  melg ing Tecot t ,  Jackson
& Co.  wi t [  Wi lsbn l , ' Ih i te ,  inc.  and in  the course of
these d iscuss ions i t  was agreed that  Wi lson Whi te,  I I I
would work at  the Newark of f ice of  Tecot t ,  Jackson-&--
Co. ful l  t ime .o*n"tt" ing no later th-an Ociober 1, 1970.

Thar  he d id.

"cormnencing no later than october l ,  L970 and con-
t inuing thEreafter, Wilson E4it.,  I I I-worked fu1l-
t ime 

"E 
o,rr of f ice here at 7 44 Broad Street, Newark

New Je rsey . "

(3) A copy of an undated, unexecuted "Memorandua of

Agreement"  concern ing a proposed merger  between Tecot t ,  Jackson
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Douglass,

par t :
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Wi lson tr ' lh i te,  Inc. ,  provided by Robert  P.

Esq.,  f rom his f i les.  The agreement provides in

"lltris agreement
this day
is efEEEilve as
thereby reduces
ment containing
L970 . "

has been formally signed
o f  December ,  L970 ,  bu t
of  October  l ,  L970 and
to wr l t ing,  an ora l  agree-
these terms made October 1,

CONCLUSIONS OF I,A!'I

A. That days worked by petit ioner, Wilson tr ' lhite, I I I ,

in 1970 in Chicago and Malibu, where Wilson White, Inc.

maintained branch off ices, were necessary to Ehe perfornance

of  h is  dut ies as pres ident  o f  the corporat ion.

B. That days worked by petit ioner, Wilson ! i lhite, I I I ,

in 1970 and L97L in Newark incident to the planned merger of

Wi lson Wtr i te ,  Inc.  and Tecot t ,  Jackson & Co.  were necessary

to the. performance of his duties as president of Wilson

Inlhite, Inc.

C. Tlrat the petit ioners have fai led to establish that

Wi lson Whi te,  I I I 's  absence f rom New York State on June 29,

L970 and June 30, 1970, was necessary to the performance of

h is  dut ies as pres ident  o f  Wi lson Wtr i te ,  Inc.
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D. That  the pet i t ion of  wi lson whi te ,  I I I  and Joyce R.

tr lhite is granted to the extent set forth in paragraphs rrArl

and "8". TLre Income Tax Bureau is directed to modify the

Statement of Audit Changes and Notice of Deficiency issued

March 25,  Lg74 to ref lect  the above Conclus ions of  Law.

DATED: Albany, New York
,June 24, L977

TATE TAX COMMISSION


