
STATE OF NEW YORK
STATE TAX .COMM.ISSION

In the Matter of the Pet i t ion

o f

SAUT WEISSMAN

For a Redeterminat ion of a Def ic iency or
a Revlsion of a DetermlnatLon or a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under Article{EX Zz of the
Tax Law' for the Year ($)XdiQ(XdXildiI$$
1 9 7 V -

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes atrd says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

age, and thaL on the 22 day of August , L977 , she served the wtthin

Notice of Decision by (cert i f ied) mai l  upon Saul

Weissman llFdFrfrgffiOrlff,rvFvfiTI the petitloner ln the within proceedlng,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addreseed

as fol lows: Mr. Saul Weissman
15 South Lane
Levittown. New York 11756

and by deposit ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f lce or off ic ial  deposttory) under the exctusive care and custody of

the United States Postal  Servlce wlthin the State of New York.

That deponent further sayo that the sald addreaaee ls the 1S{ilt{X{fr{I[IVUX

XfifiX!6C0( petltioner herein and that the address set forth on said wrapper ls the

last knorn address of the ett t lonet.

Sworn

22nd

before me this

of August

to

d a y

rA-3 (2i76)

,  L977.



T I A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

August U, lyn

Hr. gaul UsLeman
15 South r,qnc
Irvlttom, l{m York lJ;Zfi

Dear !lr. ttsiegnanl

Please take notice of the Dtcl,ston
of the State Tax Commission enclosed herewith.

You have now exhausted your r ieht of  review at the administrat ive
level.  Pursuant to sect ion(X) 699 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within $ rontlhe
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

f,rar{.ag Offlaor

cc:w

Taxing Bureauts Representative

Ooburrt
rian lax

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMTSSTON

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
DECISION

SAUL WEISSMAN

for  Redeterminat ion of  a  Def ic iency or
for  Refund of  Personal  Income Tax
under  Ar t ic le  22 of  the Tax Law for  the
Year  1973 .

Pe t i t i one r ,  Sau l  We issman ,  res id ing  a t  t 5  Sou th  Lane ,

Levi t town,  New York LI756,  f i led a pet i t ion for  redeterminat ion

of  a  def ic iency or  for  re fund of  personal -  income tax under

Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  L973 .  (F i l - e  No .  1151-2 ) .

A formal  hear ing was held before Solomon Sies,  Hear ing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld

Trade Center ,  New York,  New York,  on May 2A,  L977 at  10:30 A.M.

The petit ioner appeared pro se. The Income Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Esq .  (A lexander  We iss ,  Esq . ,  o f  counse l ) .

rSSUE

lVhether  pet i t ioner ,  SauI  weissman

Inc , ,  i s  l i ab1e  f o r  w i l l f u l  f a i l u re  t o

col lected by sa id corporat ion pursuant

Tax Law.

an employee of  Match-2,

pay over  wi thhold ing taxes

to  sec t i on  685  (g )  o f  t he



- 2 -

FIIilDINGS OF FACT

I .  On  January  22 ,  L975 ,  t he  Income Tax  Bureau  i ssued

Notice and Demand for Unpaid T^Tithholding Tax Due addressed

Match-2,  Inc. r  240 West  40th Street ,  New York,  New York,  for  the

ca lendar  yea r  1973  i n  the  amoun t  o f  $6 ,099 .79 ,  w i th  i n te res t  o f

$574 .34  and  pena l t y  o f  $1 ,804 .00 ,  f o r  a  t o ta l  o f  $8 ,478 .48 .  The

fu l l  amoun t  o f  w i thho ld ing  tax  fo r  l - 973  was  $22 ,484 .61  o f  wh ich

$16 ,384 .82  was  p rev ious l y  pa id ,

2.  On December 22,  L975,  the Income Tax Bureau issued a

S ta temen t  o f  De f i c i ency  aga ins t  t he  pe t i t i one r ,  Sau I  We issman ,  ds

a person requi red to  co l lect  and pay over  wi thhold ing tax due

from Match-2,  Inc.  for  the wi thhold ing tax per iod September 15,

L973  to  December ,  L973 ,  i n  t he  amoun t  o f  $6 ,099 .79  (as  a  pena l t y

equal  to  the amount  not  pa id over)  for  wi l fu l  fa i lure to  pay such

tax.  In  accordance wi th  the aforesaid Statement  of  Def ic iency

i t  i ssued  a  No t i ce  o f  De f i c i ency  i n  sa id  amoun t .

3.  In  L973 the pet i t ioner ,  SauI  Weissman,  was empl-oyed by

Match -2 ,  I nc .  as  an  o f f i ce  manager  rece i v ing  a  sa la ry .  A t  no

t ime was he an of f icer  o f  the corporat ion.  He d id not  own any

stock in  the company nor  d id  he have any f inancia l -  in terest  in

sa id  co rpo ra t i on .

a

to
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4 .  On  January  17 ,  1974 ,  t he  pe t i t i one r  s igned  a  reconc i l i a -

t i on  o f  pe rsona l  i ncome tax  w i thhe ld  on  beha l f  o f  Ma tch  2 ,  I nc .

fo r  t he  yea r  1 ,973 ,  i nd i ca t i ng  to ta l  t ax  w i thhe ld  du r ing  L973  as

shown on Forms TT-2LO2 (State withholding tax forms issued by

employers to  ind iv idual  employees)  and TT-2LO2P t ransmi t ted in

the  amoun t  o f  $22 ,484 .6L .  Mr .  We issman  s igned  th i s  f o rm as

"con t ro I l e r  " .

5 .  The only  of f icers of  the corporat ion in  1973 were the

pr inc ipa ls ,  Sheldon Perr  and Stan1ey Yagoda.  One was pres ident

and the other  was secretary- t reasurer .  Mr.  Weissman s igned checks

af ter  Mr.  Yagoda le f t  the corporat ion in  1974 or  L975r  Ers an

accommodat ion-

6.  Mr.  Weissman advised the pr inc ipa ls  and so le s tockhol -ders,

Messrs.  Perr  and Yagoda to pay the wi thhold ing taxes.  They

adv i sed  h im  thev  wou ld  take  ca re  o f  i t .

7 .  There was no duty  on the par t  o f  Mr.  Weissman to co l lect

and pay over  wi thhold ing taxes on behal f  o f  Match 2,  Inc,  The

payro l l  was prepared by an outs ide computer  serv ice.  The corpora-

t ion was engaged in  the manufacture of  sweabetrs .
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CONCLUSIONS OF I,AW

A. That  pet i t ioner ,  Saul -  Weissman was not  a  responsib le

person requi red to  co l lect ,  account  for  and pay over  the wi th-

ho ld ing  taxes  on  beha l f  o f  Ma tch  2 ,  rnc .  du r ing  the  yea r  L973 ,

wi th in  the in tent  and meaning of  sect ion 685 (n)  o f  the Tax Law.

B .  Tha t  t he  pe t i t i one r  d id  no t  w i l f u l l y  f a i l  t o  co l l ec t ,

account  for  or  pay over  wi thhold ing taxes due f rom Match 2,  Inc,

i n  1973  w i th in  the  i n ten t  and  mean inq  o f  sec t i on  685  (g )  o f  t he

Tax Law.

C.  That  the pet i t ion of  Saul  Weissman is  granted and the

Not ice of  Def ic iencv issued aqainst  h im on December 22,  L975

be and the same is  hereby cancel led.

DATED: Albany, New York
Augus t  22 ,  1977

STATE TAX COMMISSION

h^-^ )(*.,*.*
COMMISSIONER

PRESIDEMI

COMMTSSIONER


