
STATE OF NEW YORK q

STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

BERNARD and BEVERLY WETSS
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat l-on or a Refund
of Personal Income
Taxes under  Ar t l c le ( r )  22 of the
Tax Law for the Year(s) oo<**xiis6(*)
L 9 7 2  a n d  1 9 7 3 .

Stat,e of New York
County of Albany

Bruce Batchelor , being duty sworn, deposes and says that

$re is an employee of the Department of Taxation and Finance, over 18 years of

age,  and tha t  on  the26th  day  o fApr i l ,  L97 7, lhe served the withln

Not ice of  Decis ion by (cert i f ied) mail upon Bernard & Beverly Weiss

AFFIDAVIT OF MAILING

by enclosing a

as  fo l lows:

Sworn

26|-.},

to before me this

(repaxelroa*ter€rld) the petitLoner ln the wlthln proceedlng,

true copy thereof in a securely sealed postpaid wrapper addreseed

Mr. & Mrs. Bernard Weiss
2270 Ocean Avenue
Brook1yn, New York

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ictal  deposttory) under the exclusive care and custody of

the United Stat,es Postal  Service r f , i th ln the State of New york.

That deponent further says that the said addressee is the (crfrecqtaotDtr

grfutitr) petitioner herel.n and that the address set forth on sald lrrapper ie the

last knorsn address of the 6ceryrecdxt6uexsf>&) petltioner.

o" 
r"nr,"

rA-3 (2176)

,  L977 . -y'\!.,cr (:,afr'.i.. !),,



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

r$ttt 16r tr9t?

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  { 5 I 8 ) {t?-t?lt

r
l|rr * lslr Drrnrrd l|alrr
tt?O Oflrn lvlnu.

; ilfrr forn

Hr llr. I llr.. Irllrr

Please take notice of the mt8l€ll
of the State Tax Conrnission enclosed herewith.

PLease take further not ice that Pursuant to
Section(l) 6tO of the Tax Law, anY
proceeding in court to revieet an adverse deci-
sion must be conunenced within { mtlhf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned, They
will be referred to the proper party for reply.

Enc .

CC: Paf i t ianar 
I  a RePtoSorrlEativ€ '

Taxing Bureauts Representat ive:

Very tnrly yours,

trr* dL nrtctr
Srpmlroa of glrll
Cldn Enrlngr

rA -1 .12  (L176)
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

BERNARD and BEVERI,Y WEISS

for Redetermination of Deficiency
or for Refund of Personal Income
Taxes under Art icle 22 of the Tax
Law for  the Years L972 and L973.

DECISION

Pet i t ioners,  Bernard and Bever ly  Weiss,  2270 Ocean Avenue,

Brooklyn,  New York,  have f i led a pet i t ion for  redeterminat ion of

deficiency or for refund of personal income taxes under Art icle 22

o f  t he  Tax  Law fo r  t he  yea rs  L972  and  L973 .  (F i l e  No .  3 -49035501) .

A sma11 claims hearing was held before Joseph Chyrywaty, Hearing

Off icer ,  d t  the of f ices of  the State Tax Conuniss ion,  I \uo Wor1d Trade

Cen te r ,  New York ,  New York ,  oD  November  15 ,  L976 ,  4 t  2 :45  P .M.

Pet i t ioner ,  Bernard Weiss,  appeared pro se.  The Income Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Esq . ,  (Ab raham Schwar t z ,  Esq . ,  o f  counse l ) .

ISSUE

Did the petit ioners change their domici le from New York to Cali-

forn ia dur ing the year  1973?

FINDINGS OF FACT & CONCLUSIONS OF AAW

1. Pet i t ioners,  Bernard and Bever ly Weiss,  d id not surrender

their New York apartment.

2. Petit ioners left their furniture and househol-d effects in

New York.
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3.  I i ' lh i le  pet i t ioners,  Bernard and Bever ly  Weiss,  res ided in

California for three months during L973, their chi ldren remained

in New York.

4.  Pet i t ioners d id not  purchase a home in  Cal i forn ia but  ra ther

rented a furnished apartment on a month-to-month basis.

5.  Pet i t ioners,  Bernard and Bever ly  Weiss,  d id  not  susta in the

burden of  proof  necessary to  establ ish that  they actual ly  changed

thei r  domic i le  f rom New York to  Cal i forn ia.  That  the pet i t ioners

were domici l iaries of New York State within Lhe meaning and intent

of section 605(a) of the Tax Law and the implementing Regulations

20  NYCRR L02 .2 ,  du r ing  the  en t i re  yea r  o f  L973 .

6. That the petit ion of Bernard and Beverly trr leiss is denied and

the Not ice of  Def ic iency issued December 22,  L975 is  susta ined.

DATED: Albany, New York
Apr i l  26,  1977

TATE TAX COMMISSION
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