
STATE OF NEW YORK
STATE TA)( COMMISSION

In the Matter of the Pet i t ion
:

o f

LOUTS WEINBERG and ISABELI,A WETNBERG

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat,Lon or a Refund
of Personal rncome :
Taxes  under  Ar t i c le6)  22
Tax Law for the Year(s)><oo<*xtotb(x) :
L969 ,  l 97O and  1971 .

State of New York
County of Albany

Violet Walker

she is an enployee of the Department

age, and Ehat on the 24Lh day of

Not ice  o f  Dec is ion

AFFIDAVIT OF MAILING

of the

, belng duly sworn, deposee and says that

of Taxat lon and Finance, over 18 years of

June ,  L977, she served the withln

by (cert l f ied) mai l  upon Louis Weinberg

rsabella weinbel?egcxroo**'xepot) 
the perltioner in rhe wlrhln proceedlng,

by enclos lng a

as  foL lows :

t rue copy thereof  in  a securely  sealed postpald wrapper addressed

Mr. & Mrs. Louis Weinberg
11 Woodland Street
Tenafly,  New ,Tereey 07670

and by depostt lng same enclosed ln a postpaid properly addressed wrapper in a

(post of f ice or off ic iat  depository) under the excluslve care and custody of

the United States Postal  Servlce withLn the State of New York.

That deponent further says that the sald addressee ls the (oqrreeffiti<oe

E8>oh) petitioner herein and that the address set forth on sald rrrapper is the

last known address of the (rqxxceoEkt$e<nf)<bhe) petitloner.

Sworn to tefore

24Lh day  o f

f;

me this

June

(217 6')TA-3

,  L977.



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ituno 24, L977

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  { 5 t 8 }
{57-L723

STATE TAX COMMISSION

r

Enc.

!1r. & l{rg. Ioule lfctnblrg
11 woodland gtr.ft
Tlnaf,ly, Hrr dtcrtry 07670

Dalr !lt. & tjE8. Wotnbrrgl

Pl-ease take notice of the DECISfOil
of  the State Tax Commission enclosed herewith.

Pl-ease take fqr^ther notice that pursuant to
Sect ion($ 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be corunenced within 4 rcftthf
from the date of this not ice.

Inquiries concerning the cornputation of tax
due or refund altowed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersi
will be referred to the proper for

They
ly.

lng lex
of,tlerrg!_qrlr€

Taxing Bureau's Representat ive:

rA -L .12  (L l7  6 )



STATE OF NEII^I YORK

STATE TAX COMMISSION

In the lulatter of the Petition

o f

LOUIS I,IEINBERG AND ISABELLA WEINBERG

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
L969 ,  L970  and  1971 .

DECISION

Louis Weinberg and Isabella Weinberg, 11 Woodland Street,

Tenafly, New Jersey 07670, f i led a petit ion for redetermination

of a deficiency or for refgld of personal ineome tax under

Arricle 22 of the Tax Law for the years L969 and 1970, and from

denia l  o f  a  por t ion of  a  refund c la imed for  1971.  (F i le  No.  00065)  '

A formal hearing was held before Nigel G. wright, Hearing

Officer , dt the off ices of the State Tax Conrnission, I\so tr ' Iorld

T rade  Cen te r ,  New York ,  New York ,  oo  Augus t  6 ,  L975  a t  1 :30  P .M '

Petit ioner, Louis Weinberg, aPpeared pro se. The Income Tax Bureau

appeared by saul  Heckelman,  Esq.  (A lexander  weiss,  Esq. ,  o f

counsel) .

ISSUES

I. Whether days worked at home in New Jersey during the years

Lg6g,  1970 and 1971 by peLi t ioner ,  Lewis t {e inberg,  were a l located

as days worked within or days worked wittrout New York State'
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II. Whether ttre Income Tax Bureau

the  subt rac t ion  o f  $1 ,165.00  c la imed as

State and New York Citv income taxes.

proper ly  d isa l lowed

a refund of New York

FINDINGS OF FACT

l .  The petit ioners, Louis Weinberg and Isabella tr{einberg,

his wife, f i led New York State nonresident tax returns for the

years L969, 1-970 and 1971. Ttrey executed a consent, extending

to Apr i l  15,  L974, the t ime to issue an assessment wi th respect

to the year L969. On October 29, 1973, the Income Tax Bureau

issued a Statement of Audit Changes against the petit ioners

for the years L969 and L970, disal lowing an al locat ion of  days

worked at home and imposing additional income tax in the anpunt

o f  $1 ,130 .16 ,  p lus  in te res t  o f  $219 .09 .  Accord ing ly ,  a  No t i ce

of Def ic iency was issue.d total l ing $L,349.25.

2. On their nonresident New York State income tax return

for L97T, the pet i t ioners c la imed a refund of  $L,5L4.34. On

October 29, L973, the Income Tax Bureau issued a Statement of

Refund Adjustment for the year L97L, denying apportionment on the

basis of days worked at home lrhile allorring a refr:nd of only

$1 ,062 .74 .  I t  i ssued  a  Nor i ce  o f  De f i c iency  fo r  $451 .60 ,  p lus

in te res t  o f  $41.68 ,  fo r  a  ro ta l  due o f  $493.28 ,  wh ich  in  e f fecr

represents the denial of a portion of the refund claimed by

petit ioners for said year. The refund for the year L97I was not

issued.
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3.  The pet i t ioners t imely  f i led a pet i t ion for

redeterminat ion of  the def ic ienc ies for  the years L969,

L970  and  1971 .

4.  The pet i t ioner ,  Louis  Weinberg,  is  a  professor  of

e lect r ica l  engineer ing at  Ci ty  Col lege of  New York,  Ci ty

University of New York. I Ie teaches systems theory, circuit

theory, networks, synthesis, graft theory and matroids.

I{e teaches two courses, one graduate and the other under-

graduate, three t imes a week. He is provided with an off ice

which occasionally is shared with another person.

5. Professor Weinberg is the author of a book on

network theory. In order to maintain his posit ion, i t  is

necessary for him to continue his research.

6.  The pet i t ioner ,  Louis  t r Ie inberg,  mainta ins an of f ice

at his home in Tenafly, New Jersey, which he uses in connection

wi th the wr i t ing of  books,  sc ient i f ic  ar t ic les and act iv i t ies

as chairman of various cormnittees in professional societies,

preparing material for lectures and symposia and marking papers.

I{e maintains his books and f i les in the aforementioned off ice.

7. On his Federal income tax returns for the years in

issue, Professor I,r leinberg reported. on Schedule C, income from

royaLt ies on books and fees for  sc ient i f ic  ar t ic les and lectures.
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tle deducted depreciation and taxes equivalent to L/5 of the

expense in maintaining tris trome. I{e also deducted entertainment

expenses. TLre income reported on the Schedule C for the years

in issue was not included in New York income'

8.  In  addi t ion to  h is  sa lary  or  wages as a professor ,  the

peEit ioner received a grant from City College Research For:ndation

in  the  amoun t  o f  $5 ,021 .32  fo t  L969  and  $4 ,000 .00  fo r  t he  yea r

1970,  respect ive ly .  These research grants  were considered par t

of  pet i t ioner 's  sa lary  or  wages for  sa id years '

g. The Income Tax Bureau al lowed an al location for days

worked outside the state in connection with conferences, but

disal lowed an al location for days vrorked at home.

10.  On the LTTL return,  the pet i t ioners subtracted New York

Sra re  i ncome tax  ($1 ,10 f  . 00 )  and  New York  C i t y  re f r : nd  ($64 '00 ) ,

to ta l  $1,165.00 received in  L97L at t r ibutable to  a ptLor  tax year '

The Income Tax Bureau disallowed same on the grotrnd that no

evidence was submitted that this amount was included in the income

reported in Federal adjusted gross income.

CONCLUSIONS OF I.AW

A. That the days worked at home in New Jersey during the

years Lg6g,  L}TQ and 1971 by the pet i t ioner ,  Louis  Weinberg,  were

worked tltere by reason of his necessity and convenience, and not

for th.e necessity and convenience of his employer. Th-erefore,
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said days must be held to be days worked within New York

State in accordance with the meaning and intent of section

632(c)  o f  the Tax Law and 20 NYCRR 13l '16 '

B. Ttrat the petit ioners are not entit led to deduct

for L}TL the refunds of New York State and New York City

income tax as more ful ly set forth in Findings of Fact "10"'

supra.

c. That the petit ion of Louis weinberg and Isabella

Weinberg for the years 1969, L970 artd L97L be and the same

is hereby denied; that the refund due the petit ioners for

the year L}TL plus any interest that may be due thereon

be applied towards the deficiency for the years 1969 and

L970 .

DATED: AlbanY, New York
J u n e  2 4 ,  L 9 7 7


