
STATE OF NEW YORK.
STATE TN( COMMISSION

In the I ' lat ter of  the Pet i t ion

o f

HOI^IARD K. WEBER and NAOMI WEBER

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determlnatton or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icle(x) 22 of the
Tax Law for the Year(s) 0€<AU$trilD(5)<
1968 and L969

St,ate of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 21st day of June ,  L977,  she served the  w l th ln

Not ice of  Decis ion by (certlfied) rnil upon Howard K. Weber &

Naomi Weber (regcxmd:d*x*@ the petitioner ln the withtn proceeding,

by enclosing a true copy thereof Ln a securely sealed postpaLd wrapper addreseed

as fo l lows: Mr.  & Mrs.  Howard K.  Weber
116 Pershing Road
Eng' lewood Cl i f fs,  New Jersey 07632

and by deposl. t ing same encLosed ln a postpald properLy addressed lrrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York.

That. deponent further says that the satd addressee ls the (oeryxmedrtdue

*f<>f;Se) peLitioner herein and that the address set forth on said lrrapper ls the

last kn,wn address of the (ngexel*dcginao<gfuGhc) petitloner.

Sworn to before me this

21st day^of June , L977.
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STATE TAX COMMISSION

STATE OF NEW YORK
.DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

dlunr 21, 19??

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  1 r l sy , i l 5? -1723

r tlt. & I'trs. Ilorard K. !{abrr
116 hrahlng noad
Englcuood Cllftr, Nor JGrtry 0?632

Dear t'lr. & !,trc. Wcbcrr

Please rake notice of the DECISION
of the State Tax Cornrnission enclosed herenrith.

Please take further not ice that pursuant to

Section(Q 690 of the Tax Law, anY
proceeding in coutt to review an adverse deci-
sion must be cormnenced within 4 nOntlff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance ltith this
decision or concerning any other naLter relative
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

*-flerl tnrly yours'

+pL--+] %
trrarrk V. Fuccla
suparvl.ror of
$llqll Cla|nr BrarlngetF[t $8q6fi urrtrrqgilfi lsl{uil€'snnt

Enc.

Taxing Bureau's Representat ive:
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f
:

HOWARD K. WEBER and NAOMI WEBER DECISION
:

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Taxes :
under Art ic le 22 of the Tax Law for the
Y e a r s  1 9 6 8  a n d  1 9 6 9 .  :

Petit ioners, Howard K. Weber and Naomi Weber, residing

at  116 Pershing Road,  Englewood Cl i f fs ,  New Jersey 07632,

have f i led a petit ion for redetermination of a deficiency or

for refund of personal income taxes under Art icle 22 of the

Tax Law for  the years 1968 and 1969 ( r i le  No.  9-49Le2978) .

A small claims hearing was held before Joseph A. Milack,

Smal l  Cla ims Hear ing Of f icerr  or  September 22,  L976 at  9 :15 A.M.

at the off ices of the State Tax Commission, l lvo World Trade

Center, New York, New York. The petit ioner, Howard K. Weber,

appeared pro se and for his wife, petit ioner, Naomi Weber.

The Income Tax Bureau appeared by Peter Crotty, Esq., (Louis

Sen f t ,  Esq .  o f  counse l ) .

ISSUE

Whether days worked at home by petitioner, Howard K.

Weber, during the years 1968 and 1969 were days worked outside

of  New York State.
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FINDTNGS OF FACT

1. Petit ioners, Howard K. Weber and Naomi Weber, f i led

New York State income tax nonresident returns for the years

1968  and  1969 .

2.  On Apr i l  1O,  L972,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Howard K. Weber

and Naomi Weber, for the years 1968 and 1969 imposing addit ional

income tax due upon the grounds that petit ioner, Howard K. Weber,

improperly al located days worked at his home in New Jersey as

days worked outside of New York State. In accordance with the

aforesaid Statement  of  Audi t  Changes,  i t  issued a Not ice of

De f i c i ency  i n  t he  sum o f  91 ,751 .69 .

3. Petit ioners, Howard K. Weber and Naomi Weber, were

nonresidents of New York State during the years 1968 and 1969.

4.  Dur ing the years 1968 and 1969,  pet i t ioner ,  Howard K.

Weber,  des igned and so ld bus iness forms for  Madison Business

Forms Tncorporated, a New Jersey corporation with administrative

of f ices located in  New Jersey.  Pet i t ioner  was ass igned to and

furnished an off ice at said location. His work required that

he be in New York on a regular basis for the purpose of sel l ing

forms and obtaining the information necessary to the design of

forms. When not in New york State, his working t ime was spent
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on business t r ips,  a t  h is  employer 's  o f f ices in  New Jersey

and at an off ice he maintained in his New Jersey home.

5. It tadison Business Forms lr lcorporated maintains an

off ice in New York City which consists of four rooms, with

desks,  and a te lephone.  Said of f : ice is  not  s taf fed wi th

clerical personnel. Ttre main purpose of the aforesaid New

York Ci ty  of f ice is  to  af ford those sa les employees ass igned

solely to New York State cl ients, working and conference space

while in New York. Durinq L96B a:r:d 1969, petit ioner, Howard K.

Weber, when in New York, used the New York City off ice to make

telephone calls and to complete miscellaneous paper work which

did not  requi re the fac i l i t ies av ia i lab le to  h im at  h is  of f ice

in Cli f ton, New Jersey. He was not assigned to the New York

C i t y  o f f i ce .

6. Petit ioner, Howard K. Weberrs drawing equipment and

research mater ia ls  are located at  e i ther  h is  of f ice in  New Jersey

or at his home in New ,fersey. He did not maintain any such

equipment or materials in the New York City off ice.

CONCLUSIONS OF LAW

A. l lhat,

is  ass igned to

employerrs New

the facts show that petit ioner,

h is  employer 's  New Jersey of f ice

York Ci ty  of f ice.  Tf  pet i t ioner

Howard K. Weber,

and not to his

had not spent
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days working at his New Jersey home, he would have reported

to h is  ass igned of f ice,  a lso locei ted in  New Jersey,  and not

to the New York City off ice where he does not have the necessary

equipment and materials to perfor:m his work. Therefore,

petit ioner properly al located days worked at home during the

years 1968 and 1969 as days worked outside of New York State.

B. That, the petit ion of Howard K. Weber and Naomi Weber

is  granted and the Not ice of  Def ic iency issued on Apr i l  10,

L972 ,  i s  cance l l ed .

DATED: Albany, New York
June  2L ,  L977

STATE TAX COMMISSION

L,'LG* V,n^**-
COMMISSIONER

COMMISSTONER


