
STATE OF NEW YORK
STATE TAX COMMISSION

In the l' latter of the Pet,ition

o f

MNATD M. WASSEHVIAN

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t i c le@ 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Yearffi

L97i

State of New York
County of Albary

I\itrarsi-na Dorrnini , being duly sworn, deposes and says that

she is an empLoyee of Ehe Department of Taxat ion and Finance, over 18 years of

age, and that on the 22nd, day of ;u1y , L977 , she senred the wlthin

Notice of Decision by (certified) rrail upon Donalil M. Wasse::man

@ the pet i t ioner in the within proceeding,

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

follows ; Donald. Wasserman
873 Teaneck Road
Teaneck, New Jersey 07666

and by deposit ing same enclosed in a postpaid properly addressed rtraPper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That. deponent further says that the said addreasee is the {fa$T{XciflffifrEx

)GmfiOGS petitioner herein and that the address set forth on said wrapper ls the

last known address of the @ pet l t loner.

by

a s

Sworn

22nd

before

of

me this

u l g J

to

d a y

' rA-3 (2/76)

,  L977.



STATE OF NEW YORK

srATE TAX coMMrbslox
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

tuly 22, 19Tf
J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Donald YaEaermn
8?l ?ranccl nsrl
Tourok, Nor Jcffry glffi

Deer ldn. Uaemrugt

You have now exhausted your r ight of review at the administrative
level. Pursuant to section(p) ,^^ of the Tax Law, any
proceeding in court to revidv anoltterse decision by the State Tax
Commission can only be insti tuted under Art icle 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within , r l
from the date of this notice 

vq"!" 
4 lffihr

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Please take not ice nr  +ho

of the State Tax cl*ri..ioF€fr€{Sa herewith.

,x
Taxing Bureau's Representat ive

fherfnS lled,mr

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the PeLit ion

o f

DONALD M. WASSERMAN

for Redetermination of Deficiency or for
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year
L97 3.

DECISION

Petit ioner, Donald tr{asserman, residing at 873 Teaneck Road,

Teaneck, New Jersey 07666, tras f i led a petit ion for redetermination

of a deficiency or for refund of personal income taxes under

Ar t ic le  22 of  the Tax Law for  the year  L973.  (F i le  No'  12810)  '

A small claims hearing was held before Philip Mercurio,

Smal l  Cla ims Hear ing Of f icer ,  oD November L9,  L976 at  9 :L5 A 'M'

at the off ices of the State Tax Commission, 1\,rro World Trade Center,

New York, New York. The petit ioner appeared pro se. The Income

Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Wi l l iam Fox,  Esq '  o f

counse l ) .

ISSUE

trltr,ether the petit ioner, Donald M. Wasserman, was a responsible

person required to collect, truthfully account for, and pay over

New York State withholding taxes to Theatre-Go-Round Ltd' for the

year  L973.



- 2 -

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Pet i t ioner ,  Donald M.  Wasserman,  was secretary of  Theatre -  Go

Round Ltd.  dur ing the year  1973.  In  h is  capaci ty  as secretary he s igned

checks,  and prepared and s igned tax retums.

2.  The pet i t ioner  s tated that  on or  about  January 20,  L975,  when he

left his posit ion with the f irm, there were enough assets to pay the New

York State withholding taxes due, He also maintained that i f  the

remaining corporate off icers had disposed of the assets in a proper and

legal manner, suff icient funds would have been available to satisfy this

def ic iency.

3.  That ,  pet i t ioner ,  Donald M.  Wasserman,  was a responsib le person

required to col lect, truthful ly account for and pay over New York State

withholding taxes due from Theatre - Go - Round during the year 1973 in

accordance with the meaninq and intent of section 685(n) of the Tax Law.

4.  That  pet i t ioner ,  Donald M.  Wasserman,  wi l l fu l ly  fa i led or  caused

Theatre - Go - Round to wil l ful ly fai l  to col lect, truthful ly account for and

pay over to New York State withholding taxes due from said corporation for

the year 1973, and, therefore, a penalty equal to the total amount of the

unpaid withholding taxes was properly asserted against him in accordance

with the meaning and intent of section 685(g) of the Tax Law.



5. That the petit ion of Donald

Notice of Deficiency in the sum of

i s  sus ta ined .

DATED: Albany, New York

Ju l y  22 ,  1977

-3 -

M.  Wasserman  i s

$1  , 740 .20  i s sued

den ied  and the

o n  A u g u s t  2 5 ,  I  9 7 5

STATE COMMISSION

PRESIDENT

COMMISSICNER

C O M M I S S I O N E R


