
STATE OF NEW YORK
. STAiTE TAX COMMISSION

In the Matter of the Pet i t lon

o f

KEMT P. WARD

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat ion or a Refund

AFFIDAVIT OF MAILING

of personal_ Income^^
Taxes under Art icle (s) zz of the
Tax Law for Lhe Year(le|>cm<fuodxddo0 1973

State of New York
County of Albany

Marsina Donnini

she is an employee of the

age, and thaE on the27

Not ice  o f  Dec is ion

, betng duly sworn, deposes and says thaE

Department of Taxatlon and Finance, over 18 years of

by

a s

day of ,firly , L9 77, she served the wlthin

by (cert i f ied) malL uponKent P. Ward

(ngpxeooconrki$emtr) the petltloner ln the withln proceeding'

enclosing a true copy thereof in a securely seaLed postpald wrepper addreseed

fol lows: Mr. Kent P. Ward
55 Harr ison Avenue
Hicksvi l le,  New York 11801

and by deposit ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic laL depository) under the excluslve care and custody of

the United States PostaL Servlce within the State of New York.

That deponent further says that the said addressee is the QfUf*eOmUiilDOeU

0O<A!IA,< pecitioner herein and that the address eet forth on said !f,rapper is the

last known address of the Qt5F€SeXaaqgVSxAffi>GhIt) petittoner.

Sworn to before me this

27  day  o f  Ju Iy  ,  1977.

rA-3 (2/76)



sTATq oF NeW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Please take notice of the DEgtSfeU ,,1
of the State Tax Commission enclo5eil  herewtth.

You have now exhausted your r ight of  review at the administrat ive

level.  Pursuant to sect ion(s) 690 of the Tax Law, any

proceeding in court to review an id-v6rse decision by the State Tax

bommission can only be inst i tuted under Art ic le 78 of '  the civ i l

Practice Laws and Rules, and must be commenced in the supreme

Court of  the State of New York, Albany County, within

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in

aciordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be

referred to the proper authority for reply.

Sincerely,

il\rly 27r L977

.[r|tr. IGnt P. lfilrd
55 Farrlton Av6nu6
ELclcrvLllar Nm Vortc 11801

Detr l{f . llllrrilr

Taxing Bureau's Representat ive

s%
.IoccPh Chyqzwrty
Bearlng lbtrnlner

' tA-r.12 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

KENT P. WARD

for  Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income
Taxes under Art icle 22 of the Tax
Law for  the Year  L973.

DECISION

Pet i t ioner ,  Kent  P.  Ward,  res id ing at  55 Harr ison Avenue,

Hicksv i l le ,  New York 11801- ,  has f i led a pet i t ion for  redeterminat ion

of a defj-ciency or for refund of personal income taxes under

Ar t ic le  22 of  the Tax Law for  the year  l -973 ( f  i le  No.  l -3460) .

A smal l  c la ims hear ing was held before PhiL ip Mercur io ,

Sma11  C la ims  Hear ing  O f f i ce r r  o r r  Sep tember  2 I ,  1976  a t  2 :45  P .M.

at the off ices of the State Tax Commission, Two World Trade

Center, New York, New York. The petit ioner appeared pro se.

The Income Tax Bureau appeared by Peter  Crot ty ,  Esg. ,  (Wi l l iam

Fox ,  Esq .  o f  counse l ) .

ISSUE

Whether the petit ioner, Kent

domici l iary of New York State for

P.  Ward,  was a res ident  anC.

the  en t i re  yea r  L973 .
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  Pet i t ioner ,  Kent  P.  Ward,  was domic i led in  New York

State when he entered mi l i tary  serv ice in  June,  L969.  At  that

t ime,  he res ided wi th  h is  parents in  Hicksv i l le ,  New York.

2.  Pet i t ioner  was stat ioned in  Nor th Caro l ina f rom June'

1969  to  January ,  1970 ;  i n  Ca l i f o rn ia  f rom January ,  l . 97  0  to

, fanuary I  I97L, '  and in  Hawai i  f rom January 1,  L97L to Apr i l  ,  L973.

3.  In  June,  L972 the pet i t ioner 's  parents so ld the i r  home

in New York State and moved to Florida. At that t ime, petit ioner

changed his mil i tary records indicating his home to be in Florida.

However, the petit ioner indicated that he could not say that he

planned to make Florida his permanent home. He was unable to

decide where he was going to make his permanent home unti l  after

he was d ischarged f rom mi l i tary  serv ice.

4 .  I n  Ap r i1 ,  L973  the  pe t i t i one r ' s  f a the r  d ied  and  he

received a "compassionate transfer of station" from Hawaii to

Flor ida.  He was subsequent ly  d ischarged f rom the mi l i tary  whi le

stat ioned in  F lor ida on June 18,  1973.  He worked in  F lor ida and

res ided wi th  h is  mother  unt i l  approx imate ly  JuIy  ,  1973.  In  or

about July, L97 3 the petit ioner returned to and resided in New

York State for the remainder of the year.

5.  That  the pet i t ioner  d id  not  susta in the burden of  proof

necessary to indicate that he intended to change his domici le

from New York to Florida.

6. That the petit ioner did not change his domici le from

New York to  F lor ida for  or  dur ing any par t  o f  the year  1973.
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7. That the petit ioner maintained a permanent place of

abode in New York State and spent more than thirty days in New

York State dur ing the year  1973.

B. That the petit ioner is held to be a New York State

res ident  for  the year  L973,  wi th in  the meaning and in tent  o f

sect ion 605 of  the Tax Law.

9.  That  the pet i t ion of  Kent  P.  Ward is  denied and the

Not ice of  Oef ic iency issued on October  29,  I974 is  susta ined

together with such addit ional interest as may be legalIy owing.

DATED: Albany, New York

Ju ly  27 ,  L977

STATE

\

\\dl-^" Yg^--
COMMISSIONER

TAX COMMISSION


