
STATE OF NEW YORK
'STATE.TAX COMMISSION

In the l"latter of the Peti.tlon
:

o f

JITLIAN and JOSEPHTNE VON DER LANCI€N

For a Redeterninat ion of a Def ic lency or :
a Revtsion of a Determination or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (s )  22 of the
Tax Law for the Year(x)<lnoel:tx*{e} L972.2

State of New York
County of AlbanY

Marsina Donnini , being duly sworn, dePoses and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on t};le 29 day of iIuJ-Y , Lg 77, she served the wlthin

Not ice of  Decis ion by (cert i f led) malL upon i lul ian (deceased) and

Josephine von D€f l'ahcken
>(rxpoesrrcooilxp.oo} the petltioner tn the wlthin proceedlngt

by enclosLng a true copy thereof ln a securely sealed postpald wrapper addreseed

as fol lows: ,Ir: l ian Von Der Lancken (deceased) &
JosePhine Von Der Lancken
575 Easton Avenue

and by oepos rEioffi 5;fij'""ff$"{"fi?o'9tto?I; properly addressedwrapper ln a

custody of(post of f lce or off ic ial  depository) under the exclusLve care and

Ehe United States Postal  Service wLthin the State of New York.

That; deponent further says that the said addressee ls che {gcryAa'l€fiDqil'$ft

Ss>€ft) petiti.oner herein and that the address set forth on said nrapPer ls the

lasr known address of rhe {is6Fsd36$c5strt6t(sn:)EffE) petltloner.

Sworn to before

2 9  d a y  o f
I

me this

JulY

rA-3 (2176)

,  L977'



STATE OF NEI.T YORK
STATE TAX COMMISSION

In the Matt ,er of  the Pet i t lon
:

o f

JULIAN ANd JOSEPHINE VON DER I,ANCKEN

For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determinat lon or a Refund
of personal fncome^^ :
Taxes under Art ic le(s) zz of the
Tax Law for the Year($>oorxxxlo&(xX 1972r

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Donnini , being duLy sworn, deposee and says that,

she is an employee of the Department of Taxatton and Finance, over 18 years of

age, and that on the 29 day of July ,  L977, she served the wlBhin

Itrot ice of Decision by (cert l f ied) mai l  uponAbraham B, Cohen, CPA

(representatLve of) the petLtloner tn the wlthin proceedingt

by encl-oslng a true copy thereof in a securely sealed postpald wrapper addressed

as foLlows: Abraham B. Cohen, CPA
19 West 44th Street
New Yorkr New York 10036

and by depositlng same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal  Servlce withln the State of New York.

That deponent further says that the'sald addressee ls the (representat ive

of the) pet i t ioner herein and thet the address set forth on sald nraPper ls the

Last knorsn address of the (representat ive of the) pet l t ioner.

New Yorkr New York 10036

Sworn to before me this

29 day of July

rA-3 (2/76)

,  L977.



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK T2227

J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

dluly 29, L9?7

Jrrllan von Dcr tanclcen (decsarod)
rlorephl.ne lbn Dcr llncdken
5?5 Earton lvenue
Smonctr How rrcney 08873

Dear Mr|. Von Der Lanclccnr

&

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(p 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

.IorePh ChYrlzwatY
EcarLng &cminer

cc: Petitioner's Representative

Taxing Bureauts Representative

T A-r .r2 (6/7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JULIAN and JOSEPHINE VON DER I,ANCKEN

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Yea r  1972 .

DECISION

Petit ioners, Jul ian and ,Josephine Von Der Lancken, residing

at  575 Easton Avenue,  Somerset ,  New Jersey 08873,  have f i led a

petit ion for redetermination of a deficiency or for refund of

personal income taxes under Art icle 22 of the Tax Law for the

year  L972 .  (F i l e  No .  L2457) .

A smal l  c la ims hear ing was hetd before Wi l l iam Va1carcel ,

Sma1l  Cla ims Hear ing Of f icer ,  or r  November 15,  1976 at  2245 P.M.

at the off ices of the State Tax Commission, T\aro World Trade

Center, New York, New York. The petit ioners appeared by

Abraham B. Cohen, CPA. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq . ,  (F rank  Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

Whether  bus iness expenses c la imed in  the amount  of  $9,296.00

are properly deductible for the year 1972.
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FINDINGS OF FACT A}ID CONCLUSIONS OF I,AW

1. Pet i t ioners,  Ju l ian Von Der  Lancken (deceased 5-18-76)

and Josephine Von Der Lancken, his wife, f i led a New york State

income tax res ident  re turn for  the year  L972,  on which net  bus iness

income of  $23,877,00 was repor ted.  T l r is  amount  was represented

on  a  Federa l  schedu le  r r c r r  as  g ross  i ncome o f  S33 ,173 .00 ,  m inus

bus iness  expenses  o f  99 ,296 .OO.

2- Upon audit,  the Income Tax Bureau issued a deficiency

based on the fo l lowing adjustments:

I tem Claimed Allowed Adjustment

Sa la r y  and  Fees  $23 ,877 .00  $33 ,173 .00  $9 ,296 .00
Bus iness  Expense  -  0  L ,427 .OO (L ,427 .OO)
Med i ca l  Expense  379 .00  150 .00  229 .OO

Total Adjustments $8 ,  O98 .00

Since petit ioner was actually an employ€e, the Income Tax Bureau

held h is  gross income of  $33,173.00 as wage income,  and a l lowed

bus iness  expenses  o f  $L ,427 .00  as  an  i t em ized  deduc t i on .  f n

addit, ion, a medical expense adjustment resulted from the increased

adjusted gross income which increased the three-percent medical

l imi ta t ion,  and e l iminated a l l  but  $150.00 of  the medica l  expense

deduct ion.

3. Petit ioner, Jul ian Von Der Lancken, was employed as an

interior designer and architect by the f irm of Kahn and Jacobs,

dur ing the year  L972.
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4.  f t  was asser ted that  in  the conduct  o f  h is  dut ies as an

employee, petit ioner was required to incur business expenses that

were not reimbursed by his employer. However, no evidence was

submitted or shown to verify this contention.

5. l fhat the petit ioners have not sustained the burden of

proof of establishing that the business expenses claimed were

incurred; that the business expenses claimed were ordinary and

necessary in the conduct of his occupation; and that the business

expenses claimed were not reimbursed by his employer, in accord-

ance with the meaning and intent of section L62 and section 274

of the Internal Revenue Code, and Art icle 22 of the Tax Law.

6. That the petit ion of Ju1ian and ,Josephine Von Der Lancken

is  denied and the Not ice of  Def ic iency issued June 30,  L975 in

the amount  of  $1,254.00 is  susta ined together  wi th  such addi t ional

interest as may be lawful ly owing.

DATED: Albany, New York
JuLy  29 ,  L977

COMMISSION

COMMISSIONER


