
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t ion

o f

STANLE]* R. TUPPER

For a RedeEerninat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal-  Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year(s)lln<*Rxipd$)
L 9 7 O  a n d  L 9 7 L

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says thaE

lhe is an ernployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 25th day of January ,  Lg 77, *re served the wlthin

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Stan ley  R.  Tupper

(ueryxece'ue8fQexu& the petitLoner ln the withln proceedlng,

by encLosing a true copy thereof in a secureLy sealed postpatd wrapper addressed

as fol l -ows: Stanley R. Tupper
Boothbay Harbor,  Maine 04538

and by deposit ing same enclosed ln a postpaid properly addressed wrapper ln a

(posL off ice or off ic ial ,  depository) under the excLuslve care and custody of

the United States Postal  Service withln the State of New York.

That. deponent further saya that the sald addreasee is the (rcfcruoOCtre<

:o6(fri petitloner herein and that the address set forth on sald lrrapper le the

last knoran address of the (xepoenstabtxs>oe<6rsi petltloner.

Sworn to before me this

25 th  day  o f  January  ,  L9  77 - S,*.'* [J,Ex.Uk, -



STATE OF NEI.I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

STANLEY R. TUPPER

For a RedeEerminat ion of a Def ic iency or
a Revisi.on of a Determlnatlon or a Refund
of Personal Income

AFFIDAVIT OF I,TAILING

Taxes under  Ar t i cLeQd 22 of the
Tax Law for the Year(s):or)<na!*is*dsdK
1970  and  l 97 l

State of New York
County of Albany

'Bruce 
Batchelor , being duLy sworn, depoaes and saye thaE

xtre is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 25th day of January ,  L9 77, *he served the within

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon S imon Presant ,  Esq.

(representative of) the petltioner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as fo l lows:  S imon presant ,  Esq.
55  l , iber ty  S t .
New York ,  N.Y.  10005

and by deposit ing same enclosed ln a postpald property addressed wrapper ln a

(post of f ice or off tc ial  depository) under the excluslve care and custody of

the UniEed States Postat Service wlthin the State of New York.

Th;rt deponent further says that the said addreaaee is the (representatlve

of the) pet i t ioner herein and that the address set forth on sald nrapper 1g the

Last known address of the (representat ive of the) pet l t loner.

Sworn to before me this

25  g1$ay o f  January  ,  L977

rA-3 (2/76)

i ' \  / \

\1 t l.t .. h-r$.c,1,.0r't



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Crnuerl 25r L97?

l y .

A O O R E S S  Y O U R  R E P L Y  T O

TELEPH6NE:, r .1r1 { t7- l?23

r8tanlcy R. Tttpper
Boothbay atrboa, UeLne 04536

Dsar ur. lnrppotr

Please take notice of the DKlEIOf,
of the State Tax Connnission enclosed herewith.

Please take further notice that pursuant to
Sectionoq* 690 of the Tax Law' any
proceeding in court to revieqt an adverse deci-
sion must be corrnenced within ,tl nOnthf
from the dare of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the
will be referred to the proper

Enc.

cc :  Pet i t ioner 's

Pcrv!.rlng Tax
Berrlng Offtccr

Representat ive:

Taxing Bureau's Representat ive:

rA -1  .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

STANLEY R. TUPPER

for Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Years L970 and L97L.

DECISION

Peti t ioner,  Stanley R. Tupper,  residing at  Boothbay Harbor,

Maine 04538, f i led a pet i t ion for  redeterminat ion of  a def ic iency or

for refund of personal income taxes under Article 22 of the Tax Law

for the years 1970 and 1971. (Fi Ie No. 0014225).

A formal hear ing was held before Jul ius E. Brar:n,  Hear ing Off icer,

at the offices of the State Tax Conunission, Two tJorld Trade Center,

New York ,  New York ,  oo  September  15 ,  L976,  d t  1 :15  P.M.  Pet i t ioner

appeared by Simon Presant, Esq. The Income Tax Bureau appeared by

Peter  Cro t ty ,  Esq.  (Arno ld  Dorman,  Esq. ,  o f  counse l ) .

ISSUE

Whether petit ioner was a nonresident partner in a New York law

firm and thus subject to New York State income tax upon the

distributive share of income received from the partnership.
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FINDINGS OF FACT

1.  On l { ,ay 20,  L974,  as the resul t  o f  an audi t ,  the Income Tax

Bureau issued a Statement  of  Audi t  Changes against  pet i t ioner ,

Stanley R. Tupper, imposing personal income taxes for the years 1970

and L97L on the grounds that he was a partner in the New York law firm

of  Royal l ,  Koegel  and Wel ls .  Accord ingly ,  the Income Tax Bureau

issued  a  No t i ce  o f  De f i c i ency  i n  t he  amoun t  o f  $7 ,255 .08 ,  p lus  pena l t y

and  i n te res t  o f  $3 ,753 .49  f o r  a  t o ta l  o f  $1 f  , 008 .57 .

2 .  On  Oc tobe r  l ,  L969 ,  pe t i t i one r ,  S tan ley  R .  Tupper ,  con t rac ted

wi th the law f i rm of  Roya1l ,  Koegel  and Wel ls ,  o f  New York,  New York,

for  a  par tnership agreement  for  one year  to  September 30,  L970.  He was

to be one of their "non-proprietaryi l  partners whose percentage for the

per iod was 3.75%. He was guaranteed $30,000.00 annual ly  and cont ingent

on  ac tua l  cash  d i s t r i bu t i ons  exceed ing  $400 ,000 .00 ,  he  wou ld  rece i ve  an

add i t i ona l  3 .75% o f  such  d i s t r i bu t i ons  i n  excess  o f  $800 ,000 .00 .  H i s

fees belonged to the f i rm.  He was not  l iab le for  debts or  losses of  the

firm. Any profi ts undistr ibuted in the year were the exclusive property

of the f irm whose partners were known as "propriexary partners". These

propr ie tary  par tners exc lus ive ly  owned,  acqui red and prov ided the of f ices,

l ibrary ,  furn ish ings and equipment  as wel l  as the business.  Pet i t ioner 's

name d id not  appear  on the le t terhead of  the f i rm nor  d id  he at tend,  or

was he invited to attend partnership rneetings.

3.  Pet i t ioner ,  Stanley R.  Tupper ,  a  former Congressman f rom Maine

and a lawyer, l tas primari ly a consultant and lobbyist for the f irm of

Royal l ,  Koegel  and Wel1s,  represent ing var ious c l ients  in  Washington,  D.C.

where h is  of f ice was located.  He was so regis tered wi th  the proper

au tho r i t i es .
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4.  Dur ing the per iod in  issue,  pet i t ioner ,  Stanley R.  Tupper ,

did not have any social security or taxes withheld from his income

from the partnership f irm. His Federal tax returns for the years

L970 and L97L ident i f ied h im as a par tner  and ref lected h is  expenses

incurred and deducted thereon.  He computed soc ia l  secur i ty  se l f -

employment tax from the partnership. The deductions for the years

were as fo l lows:

Deductions L970 L97I

Medical
Taxes
Contributions
Interest
Alimony
Miscel laneous

5 .  Pe t i t i one r ,

Tax Bureau and acted

$ 702 .77
320 .  00
107  .00

4 .92
10 ,333 .28

80 .  00

$r, oso. oz
6s .00

2,069.  88
8,0L9.22

89.00

Stanley R. Tupper,  cooperated with the Income

in good fai th.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Stanley R.  Tupper ,  4s a nonres ident  par tner

in a New York law f irm during L970 and 1971, was subject to New York

State income tax upon the distr ibutive share of the income received

from Royall ,  Koegel and Wells, according to the meaning and intent of

sect ion 637 (a)  and 637 (b)  o f  the Tax Law.

B.  That  pet i t ioner  Stanley R,  Tupper ,  is  permi t ted to  e lect  to

deduct his New York i temized deductions under section 635 in determining

his New York taxable income, and there shall  be attr ibuted to him his

d is t r ibut ive share of  par tnership i tems of  deduct ion f rom Federa l  ad justed

Sross income which are deduct ib le  by h im under  subsect ion (c)  or  (d)  o f

sect ion 635,  whichever  is  appl icable accord ing to  the meaning and in tent

o f  sec t i on  637  (a )  (2 )  o f  t he  Tax  Law.
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C.  That  the pet i t ion of  Stanley R.  Tupper  is  granted to  the extent

that  the penal ty  imposed pursuant  to  sect ion 685(a)  of  the Tax Law for

the years 1970 and 1971 is  waived;  that  the income tax for  the years

L970 and 1971 be modi f ied to  the extent  as permi t ted by h is  e lect ion

stated supra together  wi th  such in terest  as is  legal ly  due;  that  the

Income Tax Bureau is hereby directed to accordingly modify the Notice

of  Def ic iency issued May 20,  L974;  and,  that  except  as so granted the

pe t i t i on  i s  i n  a l l  o the r  respec ts  den ied .

DATED: Albany, New York
January  25 ,  L977

I .  A /

tr/Uu"t,t5 lt,,*--**-


