
STATE'OF NEW YORK
srATE rax'coMrr'ssron

In the Matter of the Pet i t ion
:

o f

THEODORE TI]LLY :

For a Redeterminat ion of a Def ic lency or :
a Revlsion of a Determinat,ion or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art icLe(q) 22 of the
Tax Law for the Year(qbg€<**Xte6ft) L967;

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and sayg that

f,he is an emptoyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 2Stlday ot. February , L9 77, sbe served the wlthin

NoLice of Decision by (cert l f ied) mail" upon Theodore Tul1y

(repermo*trec:str) che petitioner ln the wlthln proceeding,

by enclosing a true copy thereof ln a securely sealed postpald wrapper addressed

as foLlows: Mr. Theodore Tully
c /o  Joseph  A .  Ga l l o ,  CPA
L332 Forest Avenue
Staten Is land,  New York 10302

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper ln a

(post off iee or off lcial depository) under the exclugive care and custody of

the Unlted States PostaL Service withln the State of New York.

That deponent further says that the aald addreasee is the ffnfomsttk$&qF

ff*ts*) petittoner herein and that the address set forth on sald lrrapper ls the

last known address of the (uexm*xkirp:exnfuthn) petitloner.

Sworn to

2 8 t h  d a y

before me this

a p r( '
of February , Lg77. '.$U,r.t q- bdutllyln'
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srATE'OF NEI^I YOBK
STATE TAX,CO}O[IS$ION

In  the Mat ter  of  Ehe Pet i t lon

o f

THEODORE TI]LLY

For a Redetermination of a Deficiency or
a Revlsion of a Determinatlon or a Refund
of Personal Income

AFFIDAVIT OF UAILING

Taxes under Art icLe (g) 22 of the
Tax Law for the Year(g:og>cRcffieCrG) L967.

State of  New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

gtre is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the zSthday of February , Lg/7 , sfue served the wlthin

Notice of Decision by (cert i f led) mail upon Murray Appleman, Esq.

(representatlve of) the petitioner ln the within proceeding'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as foLlows: Murray Appleman, Esq.
225 Broadway
New York, New York

and by depositlng same enclosed in a postpaid properly addreseed wrapper ln a

(post off lce or off lctal depository) under the excl-uslve care and custody of

the United States Postal  ServLce wlthin the State of New York.

Tha[ cleponent further says that the said addreasee is the (repreeentattve

of the) petitl-oner hereln and that Ehe address set forth on sald lrrapper ts the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me thls

28th day of February ,  L977.

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Frbmrrr 18, 19?7

A O O R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

TELEPHoNE: .,.,,,4t7. 1?27

llr. &rodon trlly
a/o Jortph A. Gallo, CPA
1332 Fsnrt Awnr,rr
Strtiiln lrlrnd, Nr York, 1030f
Drer !fr, tlltryr
Please take notice of the DWCISISfi
of  the State Tax Commission encLosed herewith.

Please take further not ice that Pursuant to
Section(I) 6S0 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 m$thl
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning any other matter rel-ative
hereto rnay be addressed to the unders
will be referred to the

,- So&um

Peti t ionerts Represen

Taxlng Bureau's Representat ive:

rA-1 .  12  ( t176)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

THEODORE TULLY 
2

:
fo r  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Taxes :
under Art ic le 22 of the Tax Law for
t h e  Y e a r  L 9 6 7 .  :

DECISION

Pet i t ioner ,  Theodore Tul ly ,  c /o  Joseph A.  Ga1lo,  CPA,

L332 Forest  Avenue,  Staten Is land,  New York LO3O2,  f i led a

petit ion for redetermination of a deficiency or for refund

of personal income taxes under Art icle 22 of the Tax Law for

t he  yea r  L967 .  ( r i l e  No .  0 f233 ) .

A formal hearing was held before Julius E. Braun, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld

Trade Center ,  New York,  New York,  oD February 25,  L976,  dt

1I :55 A.M.  Pet i t ioner  appeared by Murray Appleman,  Esg.  The

Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Solomon Sies,

Esq .  o f  counse l ) .

ISSUE

Whether  pet i t ioner ,  Theodore TuI1y,  was a res ident  ind iv idual

for income tax purposes for the year L967.
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FINDINGS OF FACT

1.  In  1968,  pet i t ioner ,  Theodore Tul ly ,  f i led a New York

State income tax nonres ident  re turn for  L967.  On May 26,  1969,

the Income Tax Bureau issued a Statement of Audit Changes against

petit ioner, imposing addit ional New York State personal income tax

for the year L967 on the ground that the petit ioner retained

domici le in New York State and therefore, was l iable for income

tax on the total income earned within and without New York State.

Accord ingLy,  on May 26,  1969,  the Income Tax Bureau issued a

No t i ce  o f  De f i c i ency  i n  t he  sum o f  92 ,O22 .4O,  p lus  i n te res t  o f

$86 .64 ,  l ess  ove rpaymen t  on  the  re tu rn  o f  $725 .44 ,  f o r  a  to ta l

due  o f  $ I , 383 .60 .

2.  On August  1 ,  1966,  pet i t ioner ,  Theodore Tul1y,  became

associated wi th  Pepsico,  rnc.  as the i r  in ternat ional  systems

manager, leaving the General Foods Company after some four years

serv ice.  He t raveled in ternat ional ly  for  both f i rms.  rn  L962,

he was in  England;  in  1963,  Cal i forn ia,  f l l ino is  and Ind ianai

in  1964,  Denmark and f ta ly .  From January L,  L967 to Apr i l  15,

L967,  pet i t ioner  worked at  the Purchase,  New York of f ice of  Pepsico.

on Apr i l  15,  1967,  he was ass igned to Johannesburg,  south Afr ica.

He returned to New York State on Ju ly  6,  L967,  for  h is  fa ther ,s

funera l  and remained unt i l  August  4 ,  1967,  s tay ing at  h is  parents '
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Bayside,  New York res idence.  Throughout  a1 l  the years in  issue,

he used the i r  Bayside address as a mai l  drop.  However ,  he shared

an apartment "where he hung his hat" with a fr iend in Connecticut

unt i l  L969,  dt  which t ime he removed a h i - f i  set ,  the only  th ing

of  va lue in  the p lace.

3.  Pet i t ioner ,  Theodore Tu11y,  had a wi thhold ing wage and

tax s tatement  f rom his  employer  for  L967,  which l is ted Bayside,

New York as h is  address.  He f i led no Federa l  exempt ion for  credi t

for foreign taxes or income from foreign sources.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Theodore TuI Iy ,  was domic i led in  New

York State during the year L967. He at no t ime during 1967

ef fected a change of  domic i le .  Therefore,  s ince pet i t ioner  was

a domici l iary of New York State during said year and spent more

than thirty days in New York State, he was subject to New York

State personal  income tax as a res ident  ind iv idual  on a l l  h is

income, including income earned outside the State during the

year in issue, in accordance with the meaning and intent of

sec t i on  605 (a )  (1 )  o f  t he  Tax  Law and  20  NycRR LO2.2 .



B. That  the pet i t ion

Not ice of  oef ic iency issued

DATED: Albany, New York

February 28, L977

-4

of Theodore Tully

May  26 ,  L969 ,  i s

is  denied and the

s u s t a i n e d .

TE TAX COMMTSSTON

COMMISS IONER

COMMISS IONER


