
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"tat,ter of the Petition
:

o f

HERBERT G. TULLY :

For a Redeterminat ion of a Def ic iency or :
a Revlsion of a Determinat ion or a Refund
of Personal Income & Unincorporated Busineds
Taxes under Art ic l .e(s) 22 & 23 of the
Tax Law,for rhe year(SoeCIo0e6dgddQd :

r q6R

of August

AFFIDAVIT OF MAILING

by

a s

State of New York
County of AlbanY

IVtrarsina Donnini , being duly sworn, deposes and says that

she is an empl.oyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 16th day of August , L977 , she served the wlthin

Notice of Decision by (certifled) mall upon Herbert G. Tu11y

tf,{$irEFdiftr4frnExdII the petLtioner ln the within proceeding,

encloslng a true copy thereof in a securely sealed postpald wrapper addreseed

follows: Herbert G. Tul1y
926 Bloomfield Avenue
Glen Ridge, New Jersey O7O28

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States PostaL servlce withln the State of New York.

Thut deponent further says that the sald addreasee ls the txxF}.SXxtaTXrI$ttX

qft0&Cil Petitioner herein and that the address Bet forth on eaid nrapper te the

last knom address of the M pett t loner.

Sworn

16th

before me thlsto

d a

rA- 3 (217 6)

,  L977.



STATE OF NEW YORK
STATE TN( COMMISSION

In the l"latter of the Petition
:

o f
HERSEBT G. TULLY :

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
ofPersonal Income & Unincorporated Busi_ness
Taxes  under  Ar t i c le (s )  22  &.23  o f  the
Tax Law, fo r  the  Year@ :

1 OAR

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Dorurini , being duly sworn, deposes and saye that

she ts an empLoyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 16th day of August , L977 , she served the wlthln

Notice of Decision by (certified) mail upon John K. Richardson & Kenneth R.

_P-?rkgr_of_Peat, I\l iarwich, (represenratlve of) rhe petltloner ln the withln proceedlng,
Mltchell & Co.

by enclosing a true copy thereof in a securely sealed postpald wrapper addresged

as follow". John K. Richardson & Kenneth R. Parker of
Peat, I\farwich, Mitchell & Co.
50 Wol-f Road
Albany, New York I22O5

and by deposit ing same encLosed in a postpatd properly addressed wrapper Ln a

(post of f ice or off ic lal-  depository) under the exclusive care and custody of

the United States Postal .  Servtce within the State of New York.

That deponent further says that the sald addressee ts the (representative

of the) pet i t loner herein and that the address set forth on said nrapper is the

last known address of the (representat ive of the) pett tLoner.

Sworn to before me thls

76th day of August , L9

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Augwt 16, 19ry

o?o28

Ilsrbert O. Tullgr
946 Aleffitl,sld Avmuo
Ol,m Rtdgp, l{qr norsry

Dmr !h. Itlly:

Please take notice of the .hotClm
of the State Tax Commission- enblobed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 & +n the.Tax Larv. any
proceeding in court to review an adveirsE decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of '  the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 !&ot'bs
from the date of this notice.

Inquir ies concerning the computat ion of tax duq or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

PAItr. B. mBTNN
$pervtsfng TNr
niarlng 0f*loer

Petitioner's Representative

Taxing Bureau's Representative

TA-1  . 12  (6 /77 )



STATE OF NEW YORK

STATE TAX COMMTSSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on  :

o f

HERBERT G. TULLY : DECISION

for  ReCeterminat ion of  a  Def ic iency or  :
for  Refund of  Personal  lncome and
Unincorporated Business Taxes under  :
A r t i c l es  22  and  23  o f  t he  Tax  Law fo r
the  Year  L968 .  :

Pet i t ioner ,  Herber t  G.  Tul ly ,  res id ingr  at  926 Bloomf ie ld

Avenue,  Glen Ridge,  New Jersey O7O2B, f i l -ed a pet i t ion for

reCeterminat ion of  a  def ic ieney or  for  re fund of  personal  income

and unincorpcrated business taxes under  Ar t ic les 22 and 23 of

the  Tax  Law fo r  t he  yea r  1968 .  (F i l e  No .  OL242) .

A formal hearing was hel-d before Paul B. Coburn, Hearing

Of f i ce r ,  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Bu i l - d ing  #9 ,

State Campus,  Albany,  New York,  o I I  November 26,  L974 aL L0:00 A.M. .

The petit ioner appeared by John K. Richardson and Kenneth R. Parker

of  Peat ,  Marwick,  Mi tchel - I  & co. .  The Income Tax Bureau appeared

by  Sau l -  Hecke lman ,  Esg .  (So lomon  S ies ,  Esg .  o f  counse l ) .



I .  Whether  the

pe t i t i one r  and  used

was converted from a

investment  purposes

f I .  Whether  the

at t r ibutabl -e to  New

personal  income tax.

I f f .  Whe the r  t he

seat  was subject  to

-2 -

ISS-UES

American Stock Exchange seat owned by the

by  h im  in  h i s  bus iness  as  a  dea le r  i n  secu r i t i es ,

bus iness  asse t  t o  a  pe rsona l  asse t  he ld  fo r

on l y .

sa le of  the s tock exchange seat  in  L96B was

York sources and subject to New York State

proceeds from the sale of the stock exchange

the unineorporated business tax.

IV.  l r /hether  the penal ty  impcsed under  sect ion 685(a)  of  the

Tax Law for  fa i l -ure to  f i le  an unincorporated business tax return

should be waived.

FrryprNcs oF FACT

1 .  The  pe t i t i one r ,  He rbe r t  G .  Tu l l y ,  a  res iden t  o f  G Ien  R idge ,

New Jersey, f i led a Ne'w York State nonresident personal income tax

return for  L967.  He a lso f i led a New York State unincorporated

business tax return for  L967 ind icat incr  income as a s tock-  broker  and

dea le r  i n  secu r i t i es ,  ES  a  so l -e  p rop r ie to r  conduc t i ng  bus iness  a t

86 Tr in i ty  P l -ace,  New York,  New York.  At  that  t ime,  the pet i t ioner

was a member of the American Stock Exchange and used his seat on

said exchange in  connect ion wi th  h is  s tock brokerage business.
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2.  The pet i t ioner  f i led a L96B New York State nonres ident

income tax return in which he reported gain on sale of American Stock

Exchange  sea t  i n  t he  amoun t  o f  $L12 ,L00 .00 ,  and  $3 ,600 .00  as  a  f - i qu i -

da t i ng  fee  f rom bus iness .  The  pe t i t i one r  d id  no t  f i l e  an  un inco rpo -

ra ted  bus iness  tax  re tu rn  fo r  1968 .  The  pe t i t i one r  s igned  a  consen t

on Decenber  B,  l97L extending to  Apr i l  15,  L973 the t ime wi th in  which

to issue an assessment  of  personal  incorne and unincorporated business

taxes for  bhe year  ending December 31,  l_968.

3.  On Apr i l  13,  L973,  the Income Tax Bureau issued a Statement

o f  Aud i t  Changes  aga ins t  t he  pe t i t i one r  impcs ing  add i t i ona l  pe rsona l

and unineorpcrated business taxes for  1968 as fo l - lows:  personal

i ncome tax  due  $3 ,54O,65 ,  un inco rpo ra ted  bus iness  tax  due  9L3 ,741 - .OL

to ta l  t ax  due  917 ,28L .66 ,  pena l t y  unde r  sec t i on  685 (a )  25% o f

$13 ,741 .01 ,  o r  $3 ,435 .2S -p1us  add i t i ona l  i n t e res t  o f  g4 ,L43 .45 ,  f o r

a  g rand  to ta l  o f  $24 ,860 .36 .  Acco rd ing l y ,  i t  i ssued  a  No t i ce  o f

De f i c i ency  the re fo r .  The  pe t i t i one r  t ime ly  f i l ed  a  pe t i t i on  fo r

rede te rm ina t i on  o f  sa id  de f i c i ency .

4.  On or  about  f i tne 8,  1972,  the pet i t ioner  f i led a c la im for

re fund  o f  pe rsona l  i ncome tax  pa id  i n  t he  amoun t  o f  g13 ,47L .LL  fo r

the year  1968.  He c la imeC that  he had ret i red f rom business as a

stock broker  and dealer  in  secur i t ies on Ju ly  L,  L967,  and that  f rom

tha t  da te  un t i l  t he  da te  o f  t he  sa le  o f  h i s  sea t  on  the  Amer i can
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Stock Exchange,  he d id not  use h is  seat  to  t ransact  any business,

and that  no at tempt  was made to se l l  the seat  unt i l  the date of  sa1e.

He fur ther  a l leged that  as a resul t ,  the seat  was t ransformed f rom a

business asset  to  a capi ta l  asset  he l -d for  investment  purposes only ,

and therefore,  as a nonres ident ,  he was not  l - iab le for  any personal -

income tax,  The Income Tax Bureau denied the c la im for  re fund.

5.  On h is  personal -  income tax return for  l -968,  the pet i t ioner

adjusted the cost  o f  the s tock exchange seat  on the basis  of  the

fa i r  market  va lue as of  December 31,  1959,  and subtracted theref rom

the  amoun t  o f  $25 ,288 .81 - .  The  Income Tax  Bureau  d i sa l l owed  sa id

subtract ion on the ground that  there is  no modi f icat ion based so1el -y

on the d i f ference in  eost  and the December 31,  1959 fa i r  market

va lue .

6.  The basis  for  the imposi t ion of  un incorporated business

tax is that unincorporated business inco:ne includes any gain from

the l - iqu idat ion of  a  bus iness.  The gain f rom the sa le of  the s tock

exchange seat  and other  bus iness income was,  therefore,  he ld subject

to  tax for  un incorporateC business tax purposes.  The gain was

conrpu ted  a t  $254 ,L67 .00  us ing  $20 ,833 .0O as  the  cos t  bas i s  wh ich  was

the fa i r  market  va l -ue as of  January L,  1935,  in  accordance wi th

sec t i on  705  ( c )  (3 )  and  386 -b  o f  t he  Tax  Law.
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7.  The pet i t ioner  d id  not  appear  at  the hear ing.  The proceeds

from the sa le of  the s tock exchange seat  on August  I ,  1968 amounted

to  $275 ,000 .00 .  The  pe t i t i one r  became a  member  o f  t he  Amer i can  S tock

Exchange on June 13, !-917, when he purchased a seat on said exchange

for  $9,500.  I Ie  cont inued in  bus iness as s tock broker  and dealer  in

secu r i t i es  un t i l  Ju I y  o f  L967 .

B.  The pet i t ioner  was advised by h is  accountants that  he was

not  l iab le for  un ineorporated business taxes for  1968 and he re l ied

on  sa id  adv i ce .

coNcrug.IoNg_gE _IAu

A. That the situs of the American Stock Exchange seat owned by

the pet i t ioner  and used by h im in  h is  bus iness was the State of  New

York;  that  the gain f rom the sa le of  sa id seat  was at t r ibutable to

New York sources wi th in  the in tent  and meaning of  sectLon 632 of  the

Tax  Law.  ( l r / h i t nev  v .  Grqves ,  246  App .  D iv .  652 ,  a f f  ' d .  271  N .y .  594 ,

a f f  ' d .  299  u . s .  366 ) .

B.  That  the pet i t ioner  was l iab l -e for  addi t ional  personal

income tax,  and the imposi t ion of  addi t ional -  income tax was correct i

that  the pet i t ion of  Herber t  c .  Tul ly  wi th  respect  thereto be and the

same is  hereby denied.  Addi t ional -  in terest  shal l -  be addeC, ds

requi red pursuant  to  the Tax Law,  unt i l  pa id.

C.  That  the pet i t ioner 's  s tock exchange seat  was not  conver ted

f rom a business asset  to  a personal  asset  he ld so le lv  for  investment

pu rposes .
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D .  Tha t  t he  l i gu ida t i on  o f  t he  pe t i t i one r ' s  bus iness  d id  no t

occur  unt i l  he so ld h is  s tock exchange seat  on August  L ,  1968.  The

l i qu ida t i on  o f  t he  pe t i t i one r ' s  bus iness  on  Augus t  L ,  1968  cons t i -

tu ted the carry ing on of  an unineorporated business subject  to

unincorporated business tax,  wi th in  the in tent  and meaning of

sec t i on  703 (a )  o f  t he  Tax  Law .

E.  That  reasonabl -e cause ex is ts  for  fa i lure to  f i le  an unincor-

pcrated business tax return for  L968 in  accordance wi th  F inding of

Fact  "8" ,  supra;  that  the pet i t ion is  granted to  the extent  that  the

pena l t y  imposed  pu rsuan t  t o  sec t i on  685 (a )  o f  t he  Tax  Lawbe  wa ived .

F.  That  the pet i t ion of  Herber t  G.  Tul - ly  wi th  respect  to  the

impcsi t ion of  un incorporated business tax,  exeept  as modi f ied above,

be and the same is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
Augus t  L6 ,  L977

SIrATE TAX COMMTSSION

COMMISSIONER

COMMISSIONER



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

August 16, !977

p | +ub{

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Herbert G. Tu1ly
^ ^ a  ^ 1yro rJrooilul_elo. Avenue
Glen Ridge, New Jersey 07028

Dear Ltr. TuJ-ly:

Please take notice of the Decision
of the State Tax Cornmission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(s) 690 & TZz of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within /+ Months
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, A1bany, New
referred to the proper authority for

York L2227. Sai uir ies wi l l  be
reply.

cc: Petitioner's Representative

Taxing Bureau's Representative

B: COBURN
Supervising Tax
Hearing Officer

TA-r .12  (6 /77)
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STAfE OF IGTT YONK

6TA|rE TAX eoUUrESrOlt

fn the !,&tter of tha petLtlon

of

IIERBERir G. TrTIILY

for RedetenrLnatlon of a DeflcLcncy or
for Refirnd of Pcreonal fneomc and
Ilnlneorporated Brrulness Ttxea under
Arttelaa 22 and 23 of thc Tart ltw for
the Year 1968.

DBEISIOII

petLtlonar, Herbart G. tnrlly, rcetdLng at 926 nlooofLcld

Avenue , Glen Rldga, Netr Jemey O?028, ftlod a pstltton for

redetenrlnatlon of a daflctenc? or for refinnd of perronal lnemc

and unlncorporated bual.nesg tlx€s under trrtlcles 22 and 23 of

the 1[ax Isn for the year 1968, (Fllo No. OL242l .

A fornral hearlng was held beforc Paul B. eoburn, Eeartng

Offleer, at the offleee of thc State ftx eommtscLon, Building {9,

$tate Clmpus, Albany, Sew York,

lFtre petltloncr appearad by ,Iohn

ltovembsr 26, 19?4 at l0rOO A.l{..

Rlehardaon and ftenneth R. Farkcr

on

K.

of Paat, llarr*tek, Mltehell & eo.. lfhe Ineqnn Ttx Btreau apperrod

by $aul Heehelman, Esg. (Solqaon Slos, E g. of, eotrneel).
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xggltEs

I. whether thc AnrcrLean Stock EtchanErc toat oltned bg thc

petttloner and u;cd by hln ln hls bualnece tt t dcalar ln rleurltl,||,

lraN eonvarted frosr a burlnelr earct to a ptrrionll tt86r hcld for

i.nvertmcnt puqpotot only.

fI. F?rcthar the sale of thc rtoeh axehrnEc coat ln 1968 war

rttrlbutable to tl6!r York fourocr arrd rubJqct te t[6w Vorf Stlte

perronal lneonre ttx.

fff. !*rather the proercdr frosr thc aale of the rtock cxehugc

seat was aubJeet to tho unlncorpontod bualncaa tax-

Iv. lftrathcr tha penelty lmpoaed under aeatlon 685 (a) of the

Tax Lew for fatlurc to ftle an unlncorporatcd buatncer tax rlturn

eho'trld bE walved.

F.xqgtres_oF Flcr

t. rhe petttl,onar, Bertert G. Ttrlly, a rteldont of Glcn Rldgc,

Sera ilarcey, ftlcd a Xffi York 6tate nonrarldont porconal lncae tax

return for 196?. HG allo ftlod r NEn Yorlr gttte unLneorporet.d

brusLnere ttr return for 1967 lndlcatlnE lncwra ot a stock brokor and

dealer Ln aeetrrlttee, iE a colo proprlctor eonduetlng bortncrr at

86 lrrlnlty nlaca, BGw Yorlc, t{cw York- At thlt tine, thc p'tltlonsr

wr! a mqnbar of thc l,rrertcan Stoclc &(changc and usad hll leat on

srtd exehange tn eonneetlon wLth hls atock brokorage bustnpll.
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2. :fhc petlttonsr ftled a 1968 t{6r york Statc nonrerLdlent

Lnewrc tax return tn whLeh hc roportod gaLn on tal. of lrncrlean Stoclc

Frehange seat tn the amount of  $112,1OO.OO,;ndl  $31600.00 u a l lquL-

dattng fce frsn bualness. The pettttonar dtd not flh an untneor?o-

ratad hratnege ttx f,eturn for 1958. The petltlonar rlgnrd a eontent

on Deeambar 8, 1971 cxtcndlng to Aprtl 15, 19?3 thc tl.nc wlthln uhlch

to tseue tn asreaamont of peraonrl Lnesne and unlncorpontod burLnerg

taxes for thc yaar ondtng Deererbcr 31, 1968.

3. Oa Aprtl 13, 1973, the Ineque rrx gursau feeuad a Etatermrnt

of AudLt Ctranges agalnet the petLtlonar lnportng addLtlonal pcnonal

and unLneorporated bnralncse ta*er for 1968 ar follqr r Pcr.ontl

tneona ttx due $3,540.65, unlneorporatdd bugLnctr tax dua $13r?{t.OL

total tax due $I7r?81.66, penatty under gastLon 685,(a) 25?6 of

913,741.O1r of ,  $3,435.25*p1ul  addtt lonal  tntcrcet  of  94,143.45, for

a grand total of 924i860.36, AscordtnEly, tt Lcruad r ttotl.ce of

Dafielcncy therefor. :fhe pattttonor tincly fLl.d a pctttlon for

redctermLnatl.on of aald defteLcncry.

4. On or abmt ,llrnc 8, 19?2, the

rcfrnd of pcreonal tneure tan pald tn

the year 1968. Fa elalmod that hc had

rtock broker and dcaler Ln searrtttee

that date untll the data of the tale

pctLtLoncr ftlcd a alaln for

ths anonnt of 913,471.11 for

retlrsd fron bualncrt tt a

on ihrly 1, 1967, and $het'frm

of hle rctt on thc lnrcrtean
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Stock &tchangc, he dLd not us€ hl.o tGtt to trlln3lst rny burLillr,

rnd that no rtt€mpt me mlde to soll the roat untll tha dato of !ltc.

Eo frrther allegad that aa a reault, the rcet *at trlnsf,olmsd frm a

bruttnaer isr6t to a capltal aeret hald for lnvcetncnt lxrPottt only,

and thcrefore, ta t nonraetdent, he uac not llabla for aay pcrronal

tneane tax. tfhc Ineonr lfrx Burcau dcntcd thc clrln for rcftnd.

5. on hlt peraonal lneonc tax return for 1968, tho p€tltlon.r

adJueted the eort 6f tho rtoek exehange raat on thc barle of thr

fetr market velue ac of Deseuber 31, 1959, andl rubtrtoted thorcfrq

the amornt of 825,288.81. fhe Ineome lart tsurGtu dicalloucd laldl

subtraetton on thc gmund that thero Lr no nodlfie*ton barcd e6hly

on the dtfferanec tn eort and tho Doeenbsr 31, 1959 falr Eartct

vtluc.

6. l!!ra baalt for thc lmpoeltton of unlncorporated burlntlr

tex la thrt unlncorporatcd burLnars Lnconr lneludat eny Eetn froo

thc llgutdatton of a btratncls. |rhe galn from thc ealc of thc rtek

cxchange saat and othor burlncsr Lncmo rfll!, thcrcforc, hrld n$Joct

to tax for unLnsor?ontcd buelnem tax pnrpoGot. lfhl Eraln rrte

emputcd at S?5r$,167.00 ualng S20r833.O0 et thc qott bactr rhtch rtl

thc fatr market velue ar of ,lbnuary 1, 1935, tn acoorrhncc rlth

geetlon ?O5(d) (3) rnd 386-b of the Tax tfrv.
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7 . rtrc Wtlttoncr dld not rppcar rt th. herrlnE. lllto paoc.dt

frm thc aalc of tho rtoch cxohrngc tcat on Augtuft 1, 1968 tnountd 
:

to 92?S,OOO.OO. fFhc pntttlonu b.crnc ! mGmbor of thc Anrrlern Stoat

trbtchango on filna lt, SlLTr Than hc Bnrrchercd I teat on lrLd lrehrngo

f,or ,S9,5OO. gc eonttaud fn hretnsla '!r etocts brottcr end dtelft ln

fcctrrltfer untLl July of 196?.

8. fire pctltloncr wae advkcd by htr acsountante thrt hr nr

not lieblo for unlncor?oratcd btrelncrr taxcr for 1958 and hc aelLrd

on caid advlee.

W
A. lhat tha rttus of, the lurerteln Stoct Frehrngc rclt ounodl bry

the pctltloner rnd ured bS'hfm ln hl.t burlncrr ut! the Statc of"lrrr

yor{cl that the galn fron the eale of eatd tclt wrt attrlbutebfr to

Feu York eoureea wLthln ths intcnt and noanlng of geetlon 63? of tho

Tax Ltw. (t lhltnav-,y. Gravq?., 246 App. Dlv. 651, lff 'd.zll f.!f. 39t1,

a f f  td .  299  U. f t .  366) .

B. thgt thc petttLonar wru ll,ablc for eddltlonal pertoml

Lneomc trx, .lnd the lnpocttlon of addttlonrl lncos ttx uat corrtetl

thit the pctltlon of Herbeft Ge Tully wtth rerpect thcreto bc rnd tbo

ttmc le harcby danied. lddltlonal Lntrrcet rhell be added, at

reguLred purautnt to the fax lratr, until 1nld.

C. lrhat the petltlonsrrr gtoelc cxehangc

fronr a bugtnesl aaset to e perronal alect hcld

trurposet.

raat mr .not colr.rtcd

solely for lnvortnrnt
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D. '!hat the lLguidatton of ths. petttlonorrs busLnees dLd nst

occur untLl he rold ?rls stoek exchango seat on Augurt l, 196S. tlhe

ltqutdatlon of the petLtLoncrra burinolg on sugutt 1, 1958 eonltl*

tuted thc earrylng on of an unlneor3oratad buclncrr eubJect to

unlneorporatcd bual.neca tlx, utthtn thc lntent snd meantng of

rcetton 703 (a) of the tFlx taw.

E. Thrt rcaaonablc eause exkte for fallurc to fLle an unLnsor-

poratcd bugLnest tax raturn for 1968 tn aocotdrnc€ wlth FLndlng of

Faet r8sr tuprar that thc petltlon Lr grentcd to tha oxtent thlt the

pcnalty lmposad pursuant to aeetton 585(a) of the lfax f,ar be r*rLvad.

F. That the patLtton of Harbert G. tnlly wlth reclrcct to thc

tnposttton of unlneorporatad buttnera trr, axeept aa nrodlflcd abovc,

be and ths sanrc lt tn all other rcc5reott dcnLed.

Dl"m r Albany, t{es York
Augus t  L6 ,  L977

STArE FeX eo!&trg8lotr

t{\xra tc*--_ ._
comfisstoEER
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