
,STATE.OF NEhI YORK.
STATE TAX COM},IISSION

In the lulat ter of  the Pet i t ton
:

o f
LEO and DORIS R. TERR :

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat lon or a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under Art icl-e (g) 22 of the
Tax Law for the Year(qd5dtk*efled&* 1972.1

State of New York
County of Albanv

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 4th day of March , 1977, qle served the within

Notice of Decision by (cert i f ied) mail- uPon Leo and Doris R. Terr

(x*me€**f€{rlX11g& the petitloner ln the within proceedlng,

by enclos ing a t rue copy thereof  in  a securely  sealed postpald wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Leo Ter r
11  Car l ton  Road
Metuchen,  New Jersey  08840

and by deposit ing same enclosed in a postpaid property addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

Thau deponent further says that the said addressee is the *43mffigr

)dP<EFll9 petitioner herein and that the address set forth on said rilrapper is the

last known address of the (xeeasgxEati:1g)ofxfbe) petitloner.

Sworn co before me this

4th day of March

I

rA-  3 (217 6)

,  1977



STATE OF NEW YORK
.DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Marah 4, 1977

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: rsrs l45 7-  1723

STATE TAX COMMISSION

r
ilr. & l{rs. Lso Tarr
11 Carlton Road
lietuchen, New Jerroy 08840

Dear Mr. & t{re. Terrl

Please take further notice that pursuant to
Section(g) 690 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be commenced within 4 mnthC
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allorued in accordance with this
decision or concerning any other Tnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repl-y.

Please take not ice of the DECfgIOl l
of  the State Tax Commission enclosed hererui th-

Taxing Bureauts Representat ive:

:rn 
t,*'l

6{,L*,-*.",lt' (j

Frcnk J. Puacle
$uparvfuor of

I Cletnr Hcarlngr

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

LEO and DORIS R.  TERR

fo r  Rede te rm ina t i on  o f  a  De f i c i ency  o r
for  Refund of  Personal  Income Taxes
under  A r t i c l e  22  o f  t he  Tax  Law fo r
the  Year  L972 .

DECISION

Pet i t i one rs ,  Leo  and  Dor i s  R .  Te r r ,  res id ing  a t  11  Car l t on  Road ,

Metuchen,  New Jersey 08840,  have f i led a pet i t ion for  redeterminat ion

of  a  def ic iencv or  for  re fund of  personal  income taxes under  Ar t ic le

22  o f  t he  Tax  Law  fo r  t he  yea r  1972 .  (F i l e  No .  2 -27OOB53B) .

A smal l  c la ims hear ing was held before Phi l ip  Mercur io ,  Smal l

C la ims  Hear ing  O f f i ce r ,  on  Augus t  J -6 ,  L976  a t  LOz45  A .M.  a t  t he  o f f i ces

of  the State Tax Conmiss ion,  Two Wor ld Trade Center ,  New York,  New York.

The  pe t i t i one r  appeared  p ro  se  and  fo r  h i s  w i fe r  pe t i t i one r ,  Do r i s  R .

Terr .  The Income Tax Bureau appeared by Peter  Crot ty ,  EsQ.,  (LOUis

Sen f t ,  Esg .  o f  counse l ) .

rssuE

Whether  the a l locat ion of  days worked wi th in  and wi thout  New York

S ta te  by  pe t i t i one rs ,  Leo  and  Dor i s  R .  Te ru ,  f o r  t he  yea r  L972  i s

co r rec t .
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FINDINGS OF FACT

1.  Pet i t ioners,  Leo and Dor j_s R.  Terr ,  f i led a New york

state nonres ident  income tax return for  the year  rg72.  They

allocated their salary income for said year based upon the

number of al leged worki-ng days they worked within and without

New York s tate dur ing sa id year .  pet i t ioner ,  Leo Ter , . t  c la imed

that he worked 95 days outside New york state duringthe year

1972,  and pet i t ioner ,  Dor is  R.  Terr ,  c la imed that  she worked

97 days outs ide of  New york s tate dur ing sa id year .

2-  on oetober  10,  L974,  the rncome Tax Bureau issued a

statement  of  Audi t  changes against  pet i t ioners,  Leo and Dor is

R- Terr, imposing addit ional personal income tax due for the

year L972 upon the grounds that the total salary income of

each petit ioner was subject to New York tax without al- l-ocation

and no al location of such salary income was al lowabLe with

respect  to  nonwork ing days inc lud ing hol idays,  vacat ion days

and sick days as such days were not considered days worked

outs ide New York s tate.  rn  accordance wi th  the aforesaid

statement ,  the rncome Tax Bureau issued a Not ice of  Def ic iencv

in  t he  sum o f  $765 .60 .

3-  Pet i t ioners,  Leo and Dor is  R.  Te*,  were res idents of

the s tate of  New Jersey dur ing the year  Lg72.  pet i t ioner ,

Leo Terr, was employed by the rnternal Revenue service as an

internal revenue agent stationed in New york during said year.

Pet i t ioner ,  Dor i -s  R.  Terr ,  was emproyed by the c i ty  o f  New york,

Board of  Educat ion work ing in  New york c i ty  dur ing sa id year .
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4.  The a l locat ion c la imed for  sa id year ,  by pet i t ioner '

Leo Terr ,  used 95 days as days worked outs id .e New York State.

The 95 days claimed as days worked outside New York State

consis ted of  55 work ing days and hol idays,  vacat ion days and

sick days to ta l ing an addi t ional  40 days.  The 55 days worked

outs ide New York State inc luded s ix  days worked at  the pet i t ioner 's

home and 49 days, of which six were Saturdays and Sundays worked

other than at his home.

5.  The a l locat ion c la imed by pet i t ioner ,  Dor is  R.  Terr ,

for  sa id year  used 97 days as days worked outs ide New York State,

which consis ted ent i re ly  of  ho l idays,  vacat i -on days and s ick

days .

CONCLUSIONS OF LAW

A. That  the 97 days c la imed by pet i t ioner ,  Dor is  R.  Terr ,

as days worked outside New York State during the year 7972

are not considered days worked outside New York State in

accordance wi th  the meaning and in tent  o f  sect ion 632(c)  o f

the  Tax  Law and  20  NYCRR 131 .16 .

B.  That  o f  the 95 days c la imed by pet i t ioner ,  Leo Terr ,

as days worked outs ide New York State dur ing the year  L972,

the 40 nonworking days and the six days worked at home are

not considered days worked outside New York State in accordance

with the meaning and intent of section 632 (c) of the Tax Law

and  20  NYCRR 131 .16 .

C. That the petit ion of Leo and Doris R. Terr j_s granted

to the extent  that  the sa lary  of  pet i t ioner ,  Leo Terr ,  is  to

I
I
I
I
I
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be apport ioned based on a total of 226 d,ays worked , of which

49 days must be held as days worked outside New York State

and I77 days to  be held as worked in  New York State.

D. That the Income Tax Bureau is hereby directed to

accord ingly  modi fy  the Not ice of  Def ic iency issued July  28,

1975;  and that ,  except  as so granted,  the pet i t ion is  in  a l l

o ther  respects  denied.

DATED: Albany, New York
March 4, L977

SSIONER

STATE TAX COMMISSION

$t-^ W*.-..---'


