
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

NORBERT I. & MARSHA H. SWISLOCKI

For a Redetermination of a Deficiency or
a Revls ion of  a DeterminaElon or  a Refund
of Personal Income
Taxes under  Ar t i c le ($  22 of the
Tax Law for the YearCSlWi&@CXft&0

L 9 7 2

State of New York
County of albany

Bruce Batchelor , being duly sworn, deposes and saya that

)Glfie is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 27 day of April , Lg77 , Xhe serived the within

Not i ce  o f  Dec i s ion by (certifled) mail upon Norbert I - &

M a r s h a H . S w i s l o c k i ( @ t h e p e t 1 t l ' o n e r 1 n t h e w i t h 1 n p r o c e e d 1 n g ,

by enclos lng a t , rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Norber t  I .  Swis lock i
2L7 Everett  P1ace
Englewood, New Jersey 0763L

and by deposLt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addreasee is the (ICFffiOtrG(

)O0ffit$ petitioner herein and that the address set forth on sald wrapper ls the

last knorm address of the (@ pet i t loner.

AFFIDAVIT OF I.TAILING

Sworn to before me this

2 7  d a y  o f  A p r i l  ,  1 9  7 7

rA-3 (2/76)



STATE OF NEW YOR,K.

DEPARTMENT OF TN(AT|ON AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N , Y .  1 2 2 2 7

Aprll l7r L977

A O D R E S S  Y O U R  R E P L Y  T O

rELEPHoNE: tsre$gl-lt 3--

STATE TAX COMMISSION

r
notbcrt r. & urrfht 8. SHrl,rloctL
21? Evcratt Plasr
Bnglet odr f,w ilcrry O76tl

D6!tr Mtr. & ttlrr. EwLrloghtr
Please take notice of the Da€ltf,O6
of the SLate Tax Conunission enclosed herel^lirh.

Pl"ease take further notice that pursuant to
Section(a) 6tO of the Tax Law, any
proceeding in court to revieht an adverse deci-
sion must be comrnenced within I nOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

J"ry rr'.'W f,-F,-- .
^J4Pe0*

Enc.

c c :

trR,Aftr it. Pgectl
$rl1crvlror of
srlt, clrLnr Etrrlngt

:

Taxing Bureauts Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t ion

o f

NORBERT I. and I"IARSHA H. SWISLOCKI

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the year
L972 .

DECISION

Pet i t i one rs ,  No rbe r t  r .  and  Marsha  H .  sw is lock i ,  r es id ing

a t  2L7  Eve re t t  P lace ,  Eng lewood ,  New Je rsey  07631 ,  have  f i l ed

a pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the

yea r  L972  (F i l e  No .  2 -23L7426L ) .

A small claims hearing was

Smal l  Cla ims Hear ing Of f icer ,  oD

at  the of f ices of  the State Tax

Center ,  New York,  New york.  The

fo r  h i s  w i fe ,  pe t i t i one r ,  Marsha

Bureau appeared by peter  Crot ty ,

counse l )  .

ISSUE

held before Phi l ip  Mercur io ,

Sep tember  15 ,  L976  a t  2 :45  P .M .

Commission, I\ ,yo World Trade

pet i t ioner  appeared pro se and

H. Swis lock i .  The Income Tax

Esq . ,  ( h / i l l i am  Fox ,  Esq .  o f

pe t i L ione r ,

during the

Whether the days worked at home in New Jersey by

Norbert  r .  swislocki ,  whi le employed by Hunter col lege

year L972, are days worked outside New york State.
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FINDINGS OF FACT

1.  Pe t i t i one rs ,  No rbe r t  I .  and  Marsha  H .  Sw is lock i ,  t ime ly

fi led a New York State nonresident income tax return f ir the

year  L972.  They a l located the income received by the pet i t ioner ,

Norbert I .  Swislocki, as to days worked within and without New

York  S ta te .  Pe t i t i one r ,  No rbe r t  I .  Sw is lock i ,  c l a imed  on  sa id

al locat ion,  38 days as days worked outs ide New York State.

2.  On August  25,  L975,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  the pet i t ioners,  Norber t  I .

and Marsha H.  Swis lock i .  The Income Tax Bureau recalcu lated

the  a l l oca t i on  o f  pe t i t i one r ,  No rbe r t  I .  Sw is lock i ' s  i ncome

received f rom Sloan Ket ter ing Inst i tu te for  Cancer  Research.

The pet i t ioners d id not  contest  th is  issue.  The Income Tax

Bureau also held that wages received from Hunter College were

ful ly taxable to New York State since t ime spent at home is not

recognized as a proper  bas is  for  a l locat ion of  wage and sa lary

income.  In  accordance wi th  the aforesaid Statement  of  Audi t

Changes ,  i t  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $265 ,42 .

3 .  Pe t i t i one rs ,  No rbe r t  I .  and  Marsha  H .  Sw is lock i ,  we re

res idents of  the State of  New Jersey dur ing the year  L972.

4 .  Dur ing  the  yea r  L972 ,  t he  pe t i t i one r ,  No rbe r t  I .

Swis lock i ,  was employed on a parL- t ime basis  by Hunter  Col lege,

C .U .N .Y .  t o  teach  two  semes te rs  o f  a  b io logy  cou rse .  Under  the

condi t ions of  h is  employment ,  pet i t ioner ,  Norber t  I .  Swis lock i ,

was requi red to  del iver  lectures,  lead students in  d iscuss ions,
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prepare and grade examinations and evaluate written laboratory

repo r t s .

5 .  Pe t i t i one r ,  No rbe r t  I .  Sw is lock i ,  asse r ted  tha t  Hun te r

Col lege d id not  prov ide of f ice space.  That  the texts  which he

used as sources for  h is  lectures were h is  personal  proper ty  and

were located in  h is  s tudy at  h is  home.

6 .  Pe t i t i one r ,  No rbe r t  I .  Sw is lock i ,  c l a imed  200  work ing

hours,  or  equiva lent  to  25 workdays as days worked outs ide New

York State,  to  prepare lectures,  examinat ions and laboratory

work, and grade assignments and examinations.

CONCLUSIONS OF LAW

A. That the 25 days worked at home in New Jersey by

pet i t ioner ,  Norber t  r .  swis lock i ,  dur ing the year  L972 were days

worked there by reason of  h is  necessi ty  and convenience and not

for the convenience of his employer and therefore said t ime

cannot  be considered to  be days worked outs ide of  New York State

in accordance wi th  the meaning and in tent  o f  sect ion 632(c)  o f

the Tax Law and 20 NYCRR 131.  16.

B.  That  the pet i t ion of  Norber t  I .  and Marsha H.  Swis lock i

is  denied and the Not ice of  Def ic iency issued August  25,  L975

is  sus ta ined .

DATED: Albany, New York
Apri l  27,  L977

STATE TAX COWISSION

r',\-If*, 
k^^^-

MW'ISffiONEA-


