
STATE OF NEI^T YORK
STATE TAX COMI'TISSION

t t

In  the Mat ter  of  the Pet i t ion

o f

I,OUrc STORCH

For a Redetermination of a Deficiency or
a Revision of a Determinatlon or a Refund
of Personal Income
Taxes under Art ic le{S$ 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)AiilPO{XXWAf$X

L97o and I97\.

State of New York
CounEy of Albany

Marsina Donnini , belng duly sworn, depoees and saye that

she is an employee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the 24 day of August , L977 , she senred the wlthin

Notice of Decision by (cert l f ied) maiL upon Louis

Storch X$i6$igg6ttrffiS0qilG$ the petltioner ln the wlthtn proceedlng,

by encloslng a true copy thereof in a secureLy sealed postpald wrapper addreseed

as foLl-ows: Mr. Louis Storch
I49 76th Weller Lane
Rosedale, New York 1.1422

and by deposlt ing same enclosed ln a postpatd properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the exclueive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the [fQryfiffiffiSJ$$Dfd

A6OAb€0 petitloner herein and that the address set forth on eald wrapper ls the

last knorsn address of the W pet l t loner.

Sworn to

z4ttr. day

before me thls

of1 August

i t '

l=-)-t---7,n-.-.^u-

rA-3 (2176)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227
I

Arrgust 24t Lyn

!tn. Ioulc Storoh
xt-i t6th uriier 

-r."t

eoardslr, Nrr lor{t Lf4ae

Daar llr. $torcht

Please take notice of the D'ginloa

of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion(s) 

-690 
of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l .
Pract ice Laws and Rules, and must be commenced iq the Supreme
Court of the State of New iork, Albany County, within 4 noathb

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

--4/.*4aQzt2{t/4{/
<--' el 

-Z_/ 
/ / 

/
iloeqh ShYrnntY c/
Etar{.ng l*anlnc

W
Taxing Bureau's Representative

TA-1  . r2  (6 /77)



STATE

STATE

OF NEW YORK

TAx COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

LOUIS STORCH

for Redetermination of a Deficiency
or for Refund of Personal Income
Taxes under  Ar t ic le  22 of  the Tax
Law for  the Years 1970 and 1971.

DECISION

Pet i t ioner ,  Louis  Storch,  res id ing at  L49 76th Wel1er  Lane,

Rosedale,  New York LL422,  has f i led a pet i t ion for  redetermina-

t ion of a deficiency or for refund of personal income taxes

under  Ar t ic le  22 of  the Tax Law for  the years 1970 and L97L

(F i l e  No .  L3427) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Smal l  Cla ims Hear ing Of f icer ,  oo January 25,  L977 at  10:45 A.M.

at  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Center ,  New York,  New York.  The pet i t ioner  appeared pro se.

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Frank

Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

Whether  pet i t ioner ,  Louis  Storch,  is

New York State withholding taxes due from

for  the years 1970 and L97L.

l iab le for  unpaid

Roseda le  Fu rs ,  I nc .



- , ,

FINDINGS OF FACT

1.  Rosedale Furs,  Inc.  fa i led to  pay over  to  the Income Tax

Bureau New York State personal income taxes withheld from its

employees during the years 1970 and L97L. The corporation is

now defunct .

2 .  On August  27,  Lg73,  the Income Tax Bureau issued a

Statement  of  Def ic iency against  pet i t ioner ,  Louis  Storch,  impos-

ing a penalty equal to the amount of New York StaLe withholding

taxes due f rom Rosedale Furs,  Inc.  for  the years 1970 andL9TL'

upon the grounds that he was a person required to col lect, truth-

fu1ly account for and pay over said taxes and that he wil l ful ly

fa i led to  do so.  In  accordance wi th  the aforesaid Statement  of

Def ic iency,  i t  issued a Not ice of  Def ic iency in  the amount  of

$1 ,  553 .  80  .

3 .  On December 28,  Lg73,  the Income Tax Bureau issued an

addi t ional  Statement  of  Def ic iency against  pet i t ioner  for  the

yeaT L}TL upon the same grounds that i t  issued the Statement of

Def ic iency on August  27,  L973.  Said Statement  of  Def ic iency was

issued upon discovery by the Income Tax Bureau of withholding

taxes  due  f romRoseda le  Fu rs ,  I nc .  f o r  t he  yea r  l 97L  i n  excess

of  amounts prev ious ly  assessed on August  27,  L973.  In  accordance

wi th the Statement  of  Def ic iency issued on December 28,  L973,  the

Income Tax Bureau issued a Notice of Deficiency in the amoun! of

$27 4 .70 .



-  3 . -

4 .  Pet i t ioner ,  Lou is  S torch ,  was  secre tary  o f  Roseda le  Furs ,

Inc.  dur ing the years 1970 and L97L. In his capaci ty as secretary

he signed checks, prepared the payrol l  and signed tax returns.

5.  Pet i t ioner,  Louis Storch, was aware of  the wi thholding

tax l iabi l i ty  of  Rosedale Furs,  Inc.  and with the except ion of

the lat ter  part  of  L97L paid other credi tors af ter  the wi thholding

taxes became due.

CONCLUSIONS OF LAW

A.  Tha t ,  pe t i t i one r ,  Lou is  S to rch ,  as  sec re ta ry  o f  Roseda le

Furs,  Inc.  was a person requi red to  co11ect ,  t ru thfu l ly  account

for and pay over New York State withholding taxes due from said

corporation during the years 1970 and L97L.

B .  Tha t ,  pe t i t i one r ,  Lou is  S to rch ,  w i l l f u l l y  f a i l ed  o r

caused Rosedale Furs,  Inc.  to  wi l l fu l ly  fa i l  to  co l lect ,  t ru th-

ful ly account for and pay over New York State withholding taxes due

from said corporat ion for  the years 1970 and L97L;  therefore,  the

penalty equal to the total amount of the unpaid withholding Laxes

was proper ly  assessed against  h im in  accordance wi th  the meaning

and in tent  o f  sect ion 685 (g)  o f  the Tax Law.

C.  That ,  the pet i t ion of  Louis  Storch is  denied and the

not ices of  def ic iency issued on August  23,  L973 and December 28,

T973  a re  sus ta ined .

DATED: Albany, New York TAX MMISSION

August 24, I9?Z
LU.v


