
STATE OF NEI^T YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

JEROIIE I,. STERN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  (n )  22
Tax Law for rhe Year(rlne*xBgr{C*(*} f97O

Sta te  o f  New York
County of Albany

John Huhn

qhe is an employee of the

age, and Chat on the l5th

Notice of Decision

. ,  being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of September , L%7 r fhe served the within

by (cert i f ied) mai l  upon Jerome L. Stern

the pet i t ioner in the within proceeding,

securely sealed postpaid r^rrapper addressed

AFFIDAVIT OF IVIAILING

of the

Creffieten*a**rcexpfi

by enclosing a Lrue copy thereof in a

as fol lows: Jerome L. Stern
607 ]\flain Street
lllestharnpton Beach
Long Ts1and., New york

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is Lhe (f,Epfpgp1gsgfli5ne

9fx*he) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of rhe (fgn******:1rcxffx*htr) peririoner.

Sworn

r5t}'

t o

d a

I

be fo re  me  th i s

X of September

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JEROME L. STERN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  (x )  22 of the
Tax Law for rhe year(x):oc*dJea*to&6tr) 1920

Sta te  o f  New York
County of Albarry

John Huhrr

*he is an employee of

age, and that on the

Notice of Decision

AFFIDAVIT OF },IAILING

rhe Deparrmenr'.r ' ; : :".r": 
": ;""":", 

".": : t ; ' ;", : :": ,

151p day of September , L977 , fhe served the within

by (cert i f ied) mai l  upon Bernard L. Wind

lhe pet i t ioner in the wiEhin proceedlng,

secure ly  sea led  pos tpa ld  wrapper  addressed

( rep resen ta t i ve  o f )

by enclos ing a t rue copy thereof  in  a

as follows: Bernard. L. Vt/ind, CpA.
One Penn PAaza
New York, New York 10001

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o t

the  un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  Che address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

15t}.

b e f o r e

o f

me th is

September

E O

d a y

rA -3  (2 /76 )

,  L977 .



J A M E S  H ,  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
rRxnppeALs BUREAU

ALBANY, NEW YORK 12227

$|Dtrsa. L'l.Lvn

Jcru L. 8t0rn
60? lf,l,D Strect
f,ratblrytm hob
iang fil.s{, $er Io*

Drur !t. fltcnr

Please take notice of the ilClgX0lt
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(I) 6'90 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mtbr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Joh J. $qllcsitn
Dl,rolor thr ipfe,lr
&rrqu

Petitioner's Representative

Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

JEROME L. STERN

for  Redeterminat ion of  a  Def ic iency
for Refund of Personal Income Taxes
under  Ar t ic le  22 of  the Tax Law for
Yea r  L970 .

DECISION

Pet i t i one r ,  Je rome L .  S te rn ,  res id ing  a t  607  Ma in  S t ree t ,

Westhampton Beach,  Long Is land,  New York,  f i led a pet i t ion for

redeterminat ion of  a  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Law for  the year  L970.  (F i le

No .  0139 f )  .

A formal  hear ing was held before Paul  B.  Coburn,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Conmiss ion,  Two Wor ld

T rade  Cen te r ,  New York ,  New York ,  oD  Ju l y  27 ,  L976  a t  2 :45  P .M.

Pe t i t i one r  appeared  by  Berna rd  L .  W ind ,  C .P .A .  The  Income Tax

Bureau  appeared  by  Pe te r  C ro t t y ,  Esq . ,  (A r thu r  Rosen ,  Esq . ,  o f

counsel )  .

ISSUE

Whether  char i tab le contr ibut ions and in terest  pa id to  the

Internal  Revenue Serv ice on Federa l  Gi f t  Tax def ic ienc ies for

pr ior  years,  are modi f icat ions reducing Federa l  i temized deduct ions

and increasing personal  income tax due.

or

the
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FINDI\GS OF FACT

l .  Pe t i t i one r ,  Je rome L .  S te rn ,  and  h i s  w i fe  Jane  S te rn ,

t imely  f i led a New York State res ident  income tax return for  the

year  1970 ,  as  cash  bas i s  t axpaye rs .

2 .  On  Ju l y  30 ,  L973 ,  t he  Income Tax  Bureau  i ssued  a  S ta te -

ment  of  Audi t  Changes against  Jerome L.  Stern,  s tat ing addi t ional

pe rsona l  i ncome tax  due  i n  the  sum o f  $3 ,313 .92 ,  p lus  i n te res t

thereon based on the absence of  a  modi f icat ion reducing Federa l

i temized deduct ions.  Accord ingly ,  a  Not ice of  Def ic iency was issued

to  pe t i t i one r ,  Je rome L .  S te rn .

3 .  On  pe t i t i one r  Je rome L .  S te rn  and  h i s  w i fe ,  Jane  S te rn ' s

Federa l  income tax schedule for  i temized deduct ions,  deduct ions

were  t aken  i n  t he  sum o f  $34 ,482 .59  f o r  t axes ,  $57 ,490 .00  f o r

con t r i bu t i ons  and  $25 ,909 .64  fo r  i n te res t  expense .  S ta te  and  l oca l

taxes  compr i sed  $21 ,49L .28  o f  t he  taxes  i t em ized  on  the  Federa l

return.

4 .  The  i n te res t  expense  i nc luded  $20 ,9L2 .38  wh ich  was  i n te res t

paid the In ternal  Revenue Serv ice on g i f t  tax def ic ienc ies.  Contr i -

bu t i ons  i nc luded  $51 ,610 .00 ,  wh ich  rep resen ted  the  fa i r  marke t

va lue of  proper t ies donated to  var ious char i t ies.

5 .  Pe t i t i one r ,  Je rome L .  S te rn  and  h i s  w i fe ,  Jane  S te rn ,

computed and paid to  the Uni ted States and to  New York State a

m in imum income Lax  on  i t ems  o f  t ax  p re fe rence  to ta l i ng  $L22 ,199 .08 .

CONCLUSIONS OF LAW

A.  Tha t  sec t i on

modif ication reducing

615(c )  (  )  o f  t he  Tax

the Federal i temized

Law provides for a

deduct ions of  a  res ident



-3

ind iv idual ,  where such deduct ions are for  a l locable expenses

at t r ibutable to  i tems of  tax preference as def ined in  623(a) ,  and

where the sum of  the i tems of  tax preference exceeds the speei f ic

deduc t i on  p rov ided  i n  sec t i on  622 (c ) ,  wh ich  deduc t i on  was

$20 ,000 .00  f o r  L970 .

B.  That  sect ion 623(a)  of  the Tax Law prov ides that  the

deduct ions for  a l locable expenses at t r ibutable to  i tems of  tax

preference of  a  res i -dent  ind iv idual ,  are computed by mul t ip ly ing

the to ta l  deduct ions for  a l locable expenses by a f ract ion,  the

numerator being New York adjusted gross income for the taxable

year, and the denominator being New york adjusted gross income

for  the taxable year  p lus the sum of  i tems of  tax preference of

the taxpayer  minum the speci f ic  deduct ion descr ibed in  622(c) .

A l loeable expenses and the sum of  i tems of  tax preference of  the

taxpaye r  a re  de f i ned  i n  subsec t i on  (b )  o f  sec t i on  623 .

C .  Tha t  subsec t i on  (b )  o f  sec t i on  623  o f  t he  Tax  Law desc r ibes

the a l locable expenses of  a  res ident  ind iv idual  as inc lud ing in terest

deduct ib le  so le ly  by reason of  sect ion 163 of  the In ternal  Revenue

Code of L954; and that charitable contributions are deductible

under section L70 of the Internal Revenue Code.

D.  That  in terest  deducted by a cash basis  taxpayer  is  a

deduct ion in  the year  paid.



E.  That  the  pe t i t ion

Not ice  o f  Def ic iencv  issued

- .4

of Jerome L.  Stern is denied and the

Ju ly  30 ,  L973 ,  i s  sus ta ined .

DATED: Albany, New York

September 1,  1977

STATE TAX COMMISSION

/

t


