
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat t ,er  of  the Pet i t ion

o f

MARVIN and PHYT,LIS SISKIN

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determlnat ion or  a Refund
ofPersonal Income & Unincorporated. Business
Taxes  under  Ar t i c le  (s )  ZZ & 23  

-  
o f  the

Tax Law for the Year(s)-orJe*i-o4{e) L966, z
L 9 6 7  a n d  1 9 6 8 ,

State of New York
County ofAlbany

Bruce Batchelor

she ts an employee of the Department

age, and that on the 261-15' day of

Not ice  o f  Dec is ion

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

of Taxatlon and Finance, over 18 years of

April , L9 77 , she serrred the within

by (cert l f ied) mai l  upoq4arvin and phyl l is

Sisk in {seocesent-t'-i*s of) the petltioner ln the withln proceeding,

by enclosing a true copy thereof Ln a secureLy sealed postpaid wrapper addreseed

as fol lows: Mr. and Mrs. Marvin Siskin
1 7 6 0  N o r t h  E a s t  5 6 t h  S t r e e t
Fort  Lauderdale, Flor ida

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off lc lal  deposltory) under the exclusive care and custody of

the United States PostaL Servlce wlthin the State of New York.

That deponent further says that the said addreasee is the (rep*ecenf,aciir€

€f-Eh€) petitioner herein and that the address set forth on said lrrapper ls the

last known address of the (rngxrlrn*rfie+I-tho) petl-tioner.

Sworn to before me this

26E5 day  o f  Apr i1  ,  Ln1.

rA- 3 (2 /7 6)

,31L t t i i /.1 ,..-t-. L-r L, t



STATE OF NEW YOFK
STATE TAX COMMISSION

In  the l ' la t ter  of  the Pet i t ion
:

o f

MARVIN and PHYLLIS SISKIN 
:

For a Redeterminat ion of a Def ic iency or :
a Revlsion of a Determinat ion or a Refund
oPersonal Income & Unincorporated Btl
Taxes  under  Ar t i c le  (s )ZZ & 23  

-  
o f  the

Tax Law for the Year(s)1gg1RR*P{{*}<Lg66 :
1 9 5 7  &  1 9 6 8 -

SEate of New York
County of Albany

Sworn to before me this

26Ltr day of Apri l  ,  1977.
n
i l

AFFIDAVIT OF MAILING

sLness

Bruce Batchelor , being duly sworn, deposes and says that

she is an empLoyee of the Depart,ment, of TaxaElon and Finanee, over 18 years of

age, and that on the 26th day of Apri l  ,  L9l7 ,  she served the within

Not ice of  Decis ion by (cert l f ied) mai l  uponJerome perl

(representat lve of)  the pet i t ioner ln the wlthln proceedingt

by enctosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Mr .  JerOme per1 ,  p .A .

37-39 Car ro l l  S t ree t
Binghamton, New york

and by deposit ing same enclosed in a postpaid properly addressed wrapper tn a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representatlve

of the) pet i t ioner herein and that the address set fsrth on sald nrapper is the

last known address of the (representat ive of the) petLt loner.

r i  -  t . )  _ .  , .
/ $  l t r c * _  0 f i  [ . \ " / \ f  L t (

rA- 3 (2 /7 6)



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aprll 26, L97?

l[t, and llrl. Hrrvful $lrhtn
I"?60 uortlr Srrt 56th Strc.t
tort Lnudrrdal,rr flortdr

D*cr !lr. rnd l'lm. Sklslal

Please take notice of the IISCIgtrOCt
of the State Tax Cornrnission enclosed herewith.

Please take further notice that Pursuant to
Sect ion(s) 690 f  7ZZ of the Tax Law' any
proceeding in-court- to review an adverse deci-
sion must be cormnenced within I npnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance rtith this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .
6urll Clrlnr Scrrlnqr

cc :  Pe t i t i one r ' s  Rep resen ta t i ve :

Taxing Bureauts Representat ive:

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: tsrar  157-1723

Very tnrly. yours'

4',*4/%
?nn! Y. hrcclr
Supcrvtror of

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

MARVIN And PTIYLLIS SISKIN

for Redeterrnination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of. the Tax Law
fo r  t he  Yea rs  I 966 ,  I 967  and  I 968 .

DECiSION

Pet i t ioners,  Marv in and PhyI I is  S isk in,  1760 Nor th East  56th Street ,

Fort Lauderdale, Florida, have f i led a petit ion for redetermination of

deficiency or for refund of personal income and unincorporated business

taxes underAr t ic les 22 and23 of ,  the Tax Law for  the years 1966,  I967

and  1968 .  ( f i t e  No .  B -12205543) .  A  sma l l  c l a ims  hea r ing  was  he ld  be fo re

loseph Chyrywaty, Hearing Off icer, at the off ices of the State Tax

Commiss ion,  Governmenta l  Civ ic  Center ,  B inghamton,  New York,  on

Oc tobe r  I9 ,  1976 ,  a t  I 0 :45  A .M.  Pe t i t i one rs  appeared  by  Je rome Per I ,  P .A .

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Richard Kaufman,

Esq .  o f  counse l ) .

ISSUE

Was petit ioner, Marvin Siskin's wife and/or son bona f ide employees

of  h is  bus iness and i f  so,  what  was the compensat ion actual ly  pa id to  them?



- 2 -

IINDINGS OF FACT

I.  Pet i t ioners,  Marv in and Phyl t is  S isk in,  f i led Newyork State

combined income tax res ident  re turns for  the years I966 ,  Lg6T and I96g.

Marvin Siskin f i led New York State unincorporated business tax rerurns

fo r  1966 ,  1967  and  1968 .

2-  on audi t ,  the Income Tax Bureau d isa l lowed the wages of

pet i t ioner 's  wi fe ,  Phyl l is  and son,  Mark,  as an expense for  un incorporated

business tax purposes and Not ice of  Def ic ienc ies dated Ju ly  zT,  rgT0,

were issued. The wages were disal lowed because there was no proof of

any cash or  check expendi ture being made.

3.  Pet i t ioner ,  Marv in Sisk in,  operated an unincorporated business

enqaged in  the d is t r ibut ion and wholesale of  sundr ies dur ing I966,  Ig6T

and 1968.  The business was located in  the pet i t ioner 's  home.  Dur ing

these years,  pet i t ioner ,  phy l l is  S isk in,  per formed of f ice and c ler ica l

dut ies for  her  husband's  bus iness.  Pet i t ioner ,  Marv in Sisk in 's  son,  Mark,

s tocked shelves and received merchandise for  the business.  on the

unincorporated business tax returns,  bus iness deduct ions were c la imed

fo r  wages  pa id  to  phy i l i s  S i sk in  i n  t he  amoun t  o f  $3 ,000 .00  and  to  Mark  S i sk in

in  the amorrnt  o f  $ l  ,200.00 for  each year .

4-  Pet i t ioner ,  Marv in s isk in 's  net  bus iness income,  af ter

deduc t i ng  waqes  f o r  h i s  w i f e  and  son ,  was  99 ,4z7 .gg  i n  1966 ,  S10 ,s46 .18

in  1967  and  515 ,S I8 .26  i n  I 968 .
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STATE OE NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MARVIN And PHYI,LIS SISKIN

For a Redeterminat ion of a Def ic iency or
a Revision of a DeterminatLon or a Refund
of Personal Income & Unincorporated
Taxes under Article (s) 22 & 23 of the
Tax Law for the Year(s) n*:{Jgf*gd<6e}
L966.  1967  and  1958

ATFIDAVIT OF MAILING

Eusiness

State of New York
County of Albany

Bruce Batchelo}

xhe is an ernployee of the Department of Taxatlon and Finance, over 18 years of

age, and Lhat on the f/gfuday of May , 19 7Z the senred the wlthin

Not ice of  Decis ion uy (etr**&tpjl) mait upon Marvin and Phyl1-is

Siskin Squeexraolxr:odt the petitloner ln the wlthln proceeding,

by enclosing a true copy thereof ln a securely seated postpald wrapper addresged

as fol lows: Mr. & Mrs. Marvin Siskin
1760 Nor th East  56th Street
Fort Lauderdale, Fl-orida

and by deposit ing same enclosed in a postpald properLy addresged wrapper ln a

(post off lce or off lclal depository) under the exctusive care and custody of

the Unlted States Postal Service within the State of New York.

Thac deponent further says that the sald addressee is the (tlgOg!*mqsE*Xg

)tlfxttnli petltloner herein and that the address set forth on said ltrapper is the

Last knern address of the (fmenn*lg$tXbgfxtb€) pettttoner.

Sworn to before me thts

l2th a^y of,, May , t9 77
/ !

, being duly sworn, deposes and saye that

rA-3 (2176)

8n"^ r{nntl'r _ -
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CORRECTION
FOLLOWS

I  t  A , - . -

AINTTNA I E.'rne FottohilINe
DOEUMENT(S) ARE BEING REFITMED

TO ENSURE ETARITY

PHOTO MIOROGRAPHIES INO .



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Fetit ion

or

MARVIN And PIIYLTIS SISKIN

for Redetermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of. the Tax Law
fo r  t he  Yea rs  I 966 ,  1967  and  I 968 .

DECISION

Pet i t ioners,  Marv in and PhyI I is  S isk in,  1760 Nor th East  56th Street ,

Fort Lauderdale, Flori.da, have f i led a petit ion for redetermination of

deficiency or for refund of personal income and unincorporated business

taxes underAr t ic ies 22 and23 of .  the Tax Law for  the years 1966,  i967

and I968.  ( f i le  wo.  B-12205543) .  A smai l  c la ims hear ing was held before

Joseph Chyrywaty, Hearing Off icer, at the off ices of the State Tax

Commiss ion,  Governmenta l  Civ ic  Center ,  B inghamton,  New York,  on

Oc tobe r  I9 ,  I 976 ,  a t  10 :45  A .M.  Pe t i t i one rs  appeared  by  Je rome Per I ,  P .A .

The Income Tax Bureau appeared by Peter Crotty, Esq., (Richard Kaufman,

Esq .  o f  counse l ) .

ISSUE

Was petit ioner, Marvin Siskin's wife and/or son bona f ide employees

of  h is  bus iness and i f  so,  what  was the compensat ion actual ly  pa id to  them?



- 2 -

FINDINGS OF FACT

1.  Pet i t ioners,  Manr in  and Phyi l is  S isk in,  f i led New York State

combined income tax res ident  re turns for  the years I966,  L967 and I968.

Marvin Siskin f i led New York State unincorporated business tax returns

fo r  I 966 ,  I 967  and  1968 .

2.  On audi t ,  the Income Tax Bureau d isa l lowed the wages of

petit ioner's wife, Phyii is and son, Mark, as an expense for unincorporated

business tax purposes and Not ice of  Def ic ienc ies dated lu ly  27,  1970,

were issued. The wages were disal lowed because there was no proof of

any cash or check expenditure being made.

3.  Pet i t ioner ,  Marv in Sisk in,  operated an unincorporated business

engaged in  the d is t r ibut ion and wholesale of  sundr ies dur ing 1966,  I967

and I968.  The business was located in  the pet i t ioner 's  home.  Dur ing

these years,  pet i t ioner ,  Phyl l is  S isk in,  per formed of f ice and c ler ica l

dut ies for  her  husband's  bus iness.  Pet i t ioner ,  Marv in Sisk in 's  son,  Mark,

s tocked shelves and received merchandise for  the business.  On the

unincorporated business tax returns,  bus iness deduct ions were c la imed

fo r  wages  pa id  to  Phy l l i s  S i sk in  i n  t he  amoun t  o f  $3 ,000 .00  and  to  Mark  S i sk in

in  the amor:nt  o f  $ I  ,200 .00 for  each year .

4.  Pet i t ioner ,  Marv in Sisk in 's  net  bus iness income,  af ter

deduc t i ng  wages  f o r  h i s  w i f e  and  son ,  was  $9 ,427 .99  i n  I 966 ,  $10 ,546 .18

in  1967  and  $ I5 ,518 .26  i n  1968 .



- 3 -

5.  Pet i t ioner ,  PhyI I is  S isk in,  he ld

du r ing  these  yea rs .  She  ea rned  $2 ,  666 .5  6

$3 ,000 .00  i n  I 96B  f r om th i s  emp loymen t .

on a par t - t ime basis  dur ing these years as

school  s tudent .

a par t - t ime job as a teacher

i n  I 966 ,  $3 ,000 .00  i n  1967  and

Mark Sisk in was a lso employed

wel l  as being a fu l l - t ime h iqh

6.  Pet i t ioner ,  Marv in Si .sk in ,  d id  not  issue wi thhold inq tax

statements to  h is  wi fe  or  son.

7. Petit ioner, Marvin Siskin, introduced no evidence that any wages

were actual ly  pa id to  h is  wi fe ,  Phyl l is  or  son,  Mark Sisk in.

CONCLUSIONS OF IAW

A. That  sect ion 162(a)  of  the In ternal  Revenue Code and the

implement ing Regulat ions sect ion L.762-7 requi re that  in  order  for  compensat ion

to be deductible i t  must be paid or incurred.

B. That the petit ioners fai led to carry the burden of proof as required

by sect ion 689(e)  of  the Tax Law that  any wages were,  in  fact ,  pa id or

incurred or that the spouse or son was a bona f ide employee of the husband.

C.  That  the pet i t ion of  Marv in and Phyl l is  S isk in is  denied and

the Not ice of  Def ic ienc ies issued Iu lV 27,  L970 are susta ined.

DATED: Albany, New York
Apr i l  26 ,  1977

O M M I S S i O N

PRESIDENT

CO MMISSIONER

COMMISSIONER



STATE OE NEW YORK
STATE TAX COMMISSION

In the I ' latter of the Petit ion

o f

MARVIN and PHYI.LIS SISKIN

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat,ion or a Refund
of Personal Income & Unincorporated
Taxes under Art icle (s) 22 & 23 of the
Tax Law for the Year(s) tlt:&ef**cr(g}
L966,  L967 ar .d 1968

AFT'IDAVIT OF I'{AILING

:Business

State of New York
County of Albany

Bruce gatchelol ,  being duly sworn, deposes and says that

xhe is an ennpl"oyee of the Department of Taxatlon and Finance, over 18 years of

age, and Ehat on the l2thday of May , 19 77, flhe senred the wlthln

Notice of Decision by (g***f*ed) mall upon Marvin and Phyllis

Siskin QrrpuerraOOag>ofi) the petltl.oner ln the withln proceeding,

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Mr. & Mrs. Marvin Siskin
L760 Nor th East  56th Street
Fort Lauderdale, Florida

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post off ice or off lcial depository) under the exclusive care and custody of

the United States Postal- Servlce within the State of New York.

That deponent further says that the said addressee ls the (feO0e*rottgE*Xsl

>ofx$ci petitloner herein and that the address eet forth on sald ltrapper is the

last knorrn address of the (feOOen*XEeS*XbOfx*bd petitioner.

Sworn

L2x1|.

e me this

May

befor

f,
i , !

to

day

rA-  3 (2 l7  6)

,  Lg77
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STATE
DEPARTMENT OF

OF NEW YORK

TAHTION AND FINANGEm,
STATE TAX COMMISSION A D D R E S S  Y O U R  R E P L Y  T O

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

April 26, L977 TELEPHONE:,r r r f  
j4?3

REI'IAILED: May L2, L977

r
llrr. rrld $laf. llrrvl.a gtrhi,n
l,?60 Horth But 36tb Str{rit
fort tr rud*dr.lcr tlorldr

|}{mr llr. rnd }lrr. Slrhlsl

Please take notice of the &nCIgIOet
of the State Tax Commission enclosed hererrr i th.

Please take further noLice that Pursuant to
Sect ion(s) S9O * 7I2 of the Tax Law' any
proceeding in court to revierr an adverse deci-
sion must be cornrnenced within { mnth3
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
wi1L be referred to the proper party for reply.

Enc .

cc :  Pet i t ioner ts

Very tnr ly yours'
*.-r.
-/ , .t ( l '-

^-ltful*"e /+' 
\-*'+r<<<<

Frrak JWPneolr
Erlpuriror of
SuLl Clrlnr Smrln4r

Representat ive:

Taxing Bureau's Representat ive:

rA-1 .  L2  (L176)
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STATE OF NEW YORK

STATE TAX COMNIISSION

In the Matter of the Fetit ion

o f

MARVIN and PIIYLLIS SiSKiN

for Redetermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law
fo r  t he  Yea rs  1966 ,  1967  and  1968 .

DECISiON

Pet i t ioners,  Marv in and Phyl l is  S isk in,  I760 Nor th East  56th Street ,

Fort Lauclerdale, Florida, have f i led a petj. t ion for redetermination of

def ic iency or  for  re fund of  personal  income and unincorporated business

taxes underAr 'c ic ies 22 and 23 of .  the Tax Law for  the years 1966,  1967

and  I968 .  (F i l e  No .  8 - I2205543)  .  A  sma l l  c l a ims  hea r ing  was  he ld  be fo re

Joseph Chyrywaty, Hearing Off icer, at the off ices of the State Tax

Commiss ion,  Governmenta l  C|v ic  Center ,  B inghamion,  New York,  on

Oc tobe r  I 9 ,  1976 ,  a t  10 :45  A .M .  Pe t i t i one rs  appea red  by  Je rome  Pe r l ,  P .A .

The Income Tax Bureau appeared by Peter  Crot ty ,  Esg. ,  (Richard Kaufman,

Esq .  o f  counse l ) .

ISSUE

Was pet i t ion.er ,  Marv in Sisk in 's  wj" fe  and/or  son bona f ide empioyees

of  h is  bus iness and i f  so,  what  was the compensat ion actual ly  pa id to  them?



- 2 -

FINDINGS CF FACT

I.  Pet i t ioners,  Marv in and Phyl l is  S isk in,  f i led NewYork State

comb ined  i ncome tax  res iden t  re tu rns  fo r  t he  yea rs  1966 ,  L967  and  I968 .

Marvin Siskin f i led New York State unincorporated business tax returns

fo r  1966 ,  1967  and  1968 .

2.  On audi t ,  the Income Tax Bureau d isa l lowed the wages of

pet i t ioner 's  wi fe ,  Phyl l is  and son,  Mark,  as an expense for  un incorporated

bus iness  tax  pu rposes  and  No t i ce  o f  De f i c i enc ies  da ted  IuLy  27 ,  L970 ,

were issued.  The wages were d isa l lowed because there was no proof  o f

any cash or  check 'expendi ture being made.

3.  Pet i t ioner ,  Mary in Sisk in,  operated an unincorporated business

engaged in  the d is t r ibut ion and wholesale of  sundr ies dur ing 1966,  L967

and  1968 .  The  bus iness  was  l oca ted  i n  t he  pe t i t i one r ' s  home.  Dur ing

these years,  pet i - t ioner ,  Phyl l is  S isk in,  per forme.C of f ice and c ler ica l

dut ies for  her  husband's  bus j .ness.  Pet i t ioner ,  Manr in  Sisk in 's  son,  Mark,

s tocked shelves and received merchandise for  the business.  On the

unincorporated business tax returns,  bus iness deduct ions were c la imeC

fo r  wages  pa id  to  Phy l l i s  S i sk in  i n  t he  amoun t  o f  $3 ,000 .00  and  to  Mark  S i sk in

in  the  amorn t  o f  $ l  , 200 .00  fo r  each  yea r .

4.  Pet i t ioner ,  Marv in Sisk in 's  net  bus iness income,  af ter

deduc t i ng  wages  f o r  h i s  w i f e  and  son ,  was  $9 ,427 ,99  i n  1966 ,  $10 ,546 . f  8

i n  1967  and  $ I5 ,518 .26  i n  1968 .



3*

5 .  Pet i t ioner ,  Phyl l is  S isk in  ,  he ld

du r i ng  t hese  yea rs .  She  ea rned  $2 ,666 .56

$3  ,000  "  00  i n  1968  f rom th i s  emp loymen t .

on a par t - t ime basis  dur ing these years as

school  s tudent .

a  na r t - t ime  ioh  as  a  teacher

i n  1966 ,  $3 ,000 .00  i n  1967  and

Mark Sisk in was a lso employed

wel l  as being a fu l l - t ime h igh

6.  Pet i t ioner ,  Marv in Sisk in,  d id  not  issue wi thhold ing tax

statements to  h is  wi fe  or  son.

7. Peti. t ioner, Ivlawin Siskin, introduced no evid.ence that any wages

were actual ly  pa id to  h is  wi fe ,  Phyl l is  or  son,  Mark Sisk in.

CONCLUSIONS CF LAW

A. That  sect ion 162(a)  of  the In ternal  Revenue Code and the

implement ing Regulat i .ons sect ion I .162-7 requi re that  in  order  for  compensat ion

to be deductible i t  must be paid or incurred.

B. That the petit ioners fai led to carry the burden of proof as required

by sect ion 689(e)  of  the Tax Law that  any wages were,  in  fact ,  pa id or

incurred or  that  the spouse or  son was a bona f ide emnloyee cf  the husband.

C.  That  the  pe t i t ion  o f  Marv in  and Phv l l i s  S isk in  i s  den ied  and

t h e  N o t i c e  o f  D e f i c i e n c i e s  i s s u e d  J u l y  2 7 ,  L 9 7 0  a r e  s u s t a i n e d .

DATED: Albany, New York
Apr i l  26 ,  L977
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