
STATE OF NEW YORK
srATE TAx couMrSsrou

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROY B. SIMPSON AND EDITH SIMPSON
For a Redeterminat ion of  a  Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under  Ar t i c le (D 22 of the
Tax Law for the Year(s) Xn$ffiNdd L969
a n d  1  g 7 O

n being duly sworn, deposes and says that

Department of Taxat lon and Flnance, over 18 years of

day of January , L977 r she served the withln

by (cert i f ied) mail upon Roy B. Simpson and

Ed i t hS impsona rxWthepe t l t i one r1n thew i t h1np roceed ing ,

by enclos ing a t rue copy thereof  Ln a securely  sealed postpald wrapper addressed

as fo l lows:  Roy B.  S impson & Edi th  Simpson
Vista Dr ive,  Ind ian Harbor
Greenwich, Connecticut

and by deposlting aame enclosed in a postpaid propetly addresged wrapper l-n a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e 8 g e e 1 s t h e f f i

)OOQmff iper i t ioner hereln and that the addresg set forth on sald nrapper ls the

last known address of the Mpeti t loner.

Greenwich, Connecticut

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor

she is an employee of the

age, and that on the fggfu

Not ice  o f  Dec is ion

Sworn to before me this

1_9th day of January , L9 7T./\,

rA-3 (2/76)



STATE OF NEW YOBK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ROY B. SIMPSON AND EDITH SIMPSON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Rrt icle (;) 22

AFFIDAVIT OF }IAILING

of the
Tax Law for Ehe Year(s) Xx1Qggxg*f€tx
1  g6g  end  1  g70

State of New York
County of Albnny

Bruce Batchelor ,  being duly sworn, deposes and saye thaE

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 19th day of January ,  L977, she served the withln

Not ice of  Decis ion by (cer t i f ied)  ma i l  upon Peter  W.

Schmidt (representat ive of)  the pet l t ioner ln the within proceeding,

by enclos lng a t rue copy thereof  in  a securely  sealed postpald wrapper addressed

as  fo l l ows :  Pe te r  W.  Schmid t ,  Esq .
Wi l k ie ,  Fa r r  &  Ga l l agher ,  Esqs .
1 Chase Manhattan PLaza
New York, New York f0005

and by deposit ing same enciosed in a postpaid properly addressed wrapper ln a

(post off ice or off icial depository) under the excl-usl.ve care and custody of

the United States Postal  Service withln the State of New York.

Thau deponent further says that the said addressee is the (repreeentat lve

of the) pet, i t loner herein and that the address set forth on said l t rapPer is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

19th day of  January ,  LT7.

rA-3 (2/76)



STATE TAX COMMISSION

r

STATE OF NEW YORK

. DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jarruary 19, L977

Roy B. Sirnpeon & Edlth SLmpeon
Vl.eta Dr!.ve, IndLan Harbor
Greenw{ch, Connectlcut

Dear I'Ir. & l,tre. $lmpeon:

Pl-ease take notice of the DECISION
of the State Tax Commission enclosed herewith.

?lease take further notice that Pursuant to

Sect ion(g)  690 of  the Tax Law, anY
proceeding in court to revielt an adverse deci-

sion must be commenced within 4 nOnthS
from the date of  th is  not ice.

Inquiries concerning the computation of tax
due or refund alloe,ted in accordance with this

decis ion or  concerning any other  nat ter  reLat ive
hereto rnay be addressed to the
will be referred to the proper

rsigned. They
repLy.

A O D R E S S  Y O U R  R E P L Y  T O

TELEPH.NE: tsrat 457-L723

Enc.

cc :  Pet i t ioner rs  Repre
tle-aring

Eat i ve :

Taxing Bureau's Representet ive:

lng Tax
0ffLcer

rA-1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMTSSTON

In  the Mat ter  o f  the Pet i t ion

o f

ROY B. STMPSON And EDTTH STMPSON

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years
1 9 6 9  a n d  I 9 7 O .

DECTSTON

Pet i t ioners,  Roy B.  S impson and Edi th  Simpson,  Vis ta Dr ive,

Ind ian Harbor ,  Greenwich,  Connect icut ,  f i led a pet i t ion under

Ar t ic le  689 of  the Tax Law for  a  redeterminat ion of  a  def ic iency

in personal income tax under Art icle 22 of the Tax Law for the

years  1969  and  L97O.  ( r ' i l e  No .  01235) .  Sa id  de f i c i ency  fo r  L969

and  L97O,  was  asse r ted  on  January  28 ,  L974 ,  ds  pa r t  o f  a  de f i c i ency

for  the years L966 through L97O in the amount  of  $225,36I .75,  p lus

pena l t y  o f  $266 .98  and  i n te res t  o f  $52 ,685 .4 I  f o r  a  t o ta l  o f

$278,314.L2.  The amounts appl icable to  1969 and L97O which are

con tes ted ,  a re  f o r  19692  $2L4 ,6L4 .71  p l us  i n t e res t  o f  $48 ,345 .44 ,

and  f o r  I 97O:  $1 ,067 .91  p l us  pena l t y  o f  $266 .98  and  i n te res t  o f

s178 .48 .

A hear ing  was du ly  he ld  on  June 15 ,  1976,  d t  the  o f f i ces  o f

the State Tax Conunission, T\r ,ro World Trade Center,  New York, New York,
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before Nigel  G.  Wr ight ,  Hear ing Of f icer .  The pet i t ioners appeared

by Wi lk ie ,  Farr  and Gal lagher ,  (Char1es I .  K inson,  Esq.  and Peter  W.

Schmidt, Esg. of counsel). The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esg . ,  ( t v t i chae l  We ins te in ,  Esq .  o f  counse l ) .

The record of said hearing has been duly examined and con-

s  i de red .

ISSUE

The issue in  th is  case is  to  determine the date on which

pet i t ioners,  Roy B.  S impson and Edi th  Simpson,  changed the i r

domic i le  f rom New York to  Connect icut  and more prec ise ly  to

determine whether the change was made prior to or after August 6,

L969,  the date when Mr.  S impson real ized a very large capi ta l  ga in

on the sale of shares of stock in a certain corporation with which

he had had a business connect ion.

FINDINGS OF FACT

1.  From about  L964 to 1969 pet i t ioners,  Roy B.  S impson and

Edi th  Simpson,  res ided in  a cooperat ive apar tment  located at

655 Park Avenue,  New York Ci ty .  Pet i t ioners concede that  pr ior

to  L969 they were domic i l iar ies of  New York State.

2.  Pr ior  to  L969,  In l r .  S impson had been in  the text i le  bus iness.

For  at  least  f i f teen years he had been associated wi th  a Mr.  Rober t  A.

Levinson in the formation and operation of certain f irms in that
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industry .  In  L969,  Mr.  S impson was Chai rman of  the Execut ive

Committee of Duplan and Mr. Levinson was its Chief Executive

Off icer .  A contro l l inq in terest  in  the shares of  Duplan was held

by a hold ing company,  Saarb Inc. ,  o f  which Mr.  Lev inson and

Mr.  S impson were contro l l ing shareholders.  These shares were

restr icted by the right of the corporation and other shareholders

to  a  f i r s t - re fusa l  t o  any  o f fe r  o f  sa1e .

3.  On Sunday,  March 2,  L969,  dD ar t ic le  appeared in  the

New York T imes f inancia l  sect ion featur ing Mr.  Rober t  A.  Lev inson

and h is  connect ion wi th  Duplan.  This  led to  d iscuss ions and i1 l

fee l ing between Mr.  S impson and Mr.  Lev inson,  and Mr.  S impson

decided to  leave Duplan.  Mr.  S impson received h is  last  check f rom

Duplan in  May or  June,  L969.  On August  6 ,  L969,  he former ly  res igned

his posit ions as Chairman of the Executive Committee and as a

Director  o f  Ouplan.  On the same date,  Mr.  S impson terminated h is

ownership in terests  in  Duplan by the sa le of  2L2,B3L shares back

to  the  co rpo ra t i on  a t  $13 .87  a  sha re .

4. Since L969, Intr. Simpson has not been employed in New York.

He is  present ly  an execut ive for  a  major  corporat ion wi th  i ts  head-

quar ters  in  Connect icut .

5. Petit ioners had adopted a daughter in ,June , L964. The

gi r l  a t tended Chr is t  Church Nursery School  which was c lose to
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pet i t ioners '  apar tment .  In  1968,  the g i r l  was found to be

par t ia l ly  deaf  which caused great  d i f f icu l ty  in  at tending to  the

child when outside of the apartment in New York City. Mr. and

Mrs.  S impson then decided that  the best  in terests  of  the ch i ld

would be served by enrol l ing her at the Daycroft School, a private

school  in  Connect icut .  This  was f i rs t  done in  Apr i l ,  L969,  for

the two-monttr period, Apri l  and May. In September, the gir l  was

enro l led for  the fu l l  I969-L97O school  year .  Later ,  Mr.  S impson

was e lected to  the Board of  Trustees of  that  school .

6 .  For  severa l  years pr ior  to  L969,  pet i t ioners had owned

a home at Knollwood Drive in Greenwich, Connecticut. This they

used during the summer onIy. This house was sold and vacated in

May,  L969.  on May l ,  L969,  pet i t ioners c losed t i t le  and took

possession of  a  house on Vis ta Dr ive,  Ind ian Harbor  in  Greenwich,

Connecticut. This had been previously contracted for and cost

over  $30O,OOO.00.  Dur ing the summer and fa l I  o f  L969 substant ia l

modif ications were made in this house to make it  more suitable

for winter l iving. The house has since become a showplace being

featured on the cover  of  House and Garden magazine for  May,  1974.

7.  On May 1,  L969,  at  the t ime of  the t i t le  c los ing on the i r

house,  Mr.  and Mrs.  S impson appl ied for  the r ight  to  vote in

Connecticut and were than admitted as electors of the Town of

Greenwich.
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B.  Around March,  L969,  pet i t ioners moved out  o f  the i r

apartment in New York City and moved to their house on Knollwood

oriven.. in Greenwich. On the advice of his attorney, Mr. Simpson

on or  before August  5 ,  L969,  so ld the propr ie tory  lease and the

accompanying 3tB shares of stock to his investment counselor,

John D.  Bra ine,  wi th  a guarantee against  loss,  and the Board of

Di rectors of  the bui ld ing was not i f ied that  ne i ther  Mr.  S impson

nor Mr. Braine would occupy the apartment. Mr. Braine in turn

appointed Alber t  B.  Ashfor th  Inc. ,  the managing agents of  the

building as his own agent to sel l  the lease and stock. The apart-

ment was f inal ly sold to a person who would occupy it  in Februdry,

L97O. Mr.  S impson paid a l l  u t i l i ty  b i1 ls  and the maintenance

charges of  about  $5O0.00 a month unt i l  February,  L97O.

9.  On June L2,  L97O, pet i t ioners f i led a tax return wi th

the State of Connecticut showing thereon the capital gain on the

sale of  the Saarb Inc.  s tock.

10.  Pet i t ioners,  Roy B.  S impson and Edi th  Simpson,  spent  less

than 183 days in New York State during each of the years L969 and

L970 .

11.  Pet i t ioners,  Roy B.  S impson and Edi th  Simpson,  were

advised by their accountant that they were not required to f i le

New York State personal income tax return for the year L97O.
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coNclgsroNs oF LAw

A. That  pet i t ioners,  Roy B.  S impson and ndi th  Simpson,

changed their domici le from New York StaLe to Connecticut in

the spring of L969 on approximately May first and prior to the

sale of  pet i t ioner ,  Roy B.  S impson's  s tock on August  6 ,  1969.

B.  That  s ince pet i t ioner ,  Roy B.  S impson,  changed h is

domici le to connecticut on May L, L969, and spent less than

IB3 days in New York State during each of the years 1959 and

L97O, therefore,  he became a nonres ident  on May 1,  1969,  and

the gain rea l ized by h im on the sa le of  s tock on August  6 ,  L969,

was not subject to New York State personal income tax nor was

any other income derived other than from New York sources after

May  I ,  L969 ,  sub jec t  t o  sa id  tax .

C.  Pet i t ioners,  Roy B.  S impson and Edi th  Simpson,  had

reasonable cause for fai l ing to f i le a New York State personal

income tax return for the year L97O and, therefore, the penalty

imposed pursuant to section 685 (a) of the Tax Law is waived.

D. That the petit ion of Roy B. Simpson and sdith Simpson

is granted to the extent that i t  is determined that they changed

their domici le from New York to Connecticut on May L, L969, and
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the penalty is waived; that the Income Tax Bureau is hereby

directed to accordingly modify the Statement of Audit Changes

and Not ice of  Def ic iency issued January 28,  L974,  and that

except  as so granted the pet i t ion is  in  a l l  o ther  respects

den ied .

DATED: A1bany, New York
January 19,  1-977

TATE TAX COMMISSION

COMMISSTONER

COMMISS IONER


