
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the 'Pet i t ion

o f

PAUL D. SHAFER ANd ELINOR C. SHAFER

For a Redeterminat ion of a Def ic iency or
a Revision of a Determtnat ion or a Refund
of Personal Income
Taxes under  Ar t ic leG) 22

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year(s) oo<3xxDofi(x)
1  9 6 9  a n d  1  9 7 O

State of New York
County of Albany

Bruce Batchelor , being dul-y sworn, deposes and says that

l*re is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the l4thday of April , Lg 7'1, xhe served the wlthin

Notice of Decision by (cert i f ied) mai l  uponPaul D. Shafer and

Elinor c' shafefpepxxt€rrrtrxt!0e<lt) 
rhe perltloner tn rhe within proceeding,

by enclos ing a

as  fo l l ows :

t rue copy thereof in a securely seaLed postpald wrapper addreseed

Mr.  & Mrs.  Paul  D.  Shafer
High Fields, RD #1
Bloomsburg, New Jersey

and by deposit ing same enclosed in a postpald properly addressed l t rapper ln a

(post of f ice or off ic ial  deposttory) under the excluslve care and custody of

the United States Postai .  Service within the State of New York.

Th.:t deponent further says that the said addreaaee ls the (xerye€auresdrcr

aft*hd petitioner herein and that the address set forth on said wrapper ts the

last known address of the ftEpossxEiblxr>o6<*ke$ petitl.oner.

Sworn to before me thls

l4Lh day of April

rA-3 (2/76)

,  1977



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the 'Pet i t ion
:

o f
:

PAUL D. SHAFER and ELINOR C. SHAFER
For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year(s) dr2<8e.ltDttrXS :
1969 and 1970.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 14th day of Apri l , L9 -17, 
*te served the within

Notice of Decision by (cert i f ied) mai l  upon Roy R. Bejsovec, Esq.

(representative of) the petit loner ln the within proceeding,

Erue copy thereof in a securely sealed postpaid wraPPer addressed

Roy R.  Bejsovec,  Esq.
Cullen and Dykman
177 Montague Street
Brooklyn, New York 11201

and oy deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusLve care and custody of

the United States Postal  Service within the State of New York.

Thar. deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on eald l t rapPer is the

last kncrwn address of the (representat ive of the) petLt loner.

by enclos ing a

as  fo l l ows :

Sworn to

I4th day

before me thls

of Apri l

rA-3 (2/76)

,  t 977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Ulrll laf 10??

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 , ftf-l?ll

r llr. i fsrr lrnl D. Sf,rtrr
Elf,b firfdr, nP *f
fleffisgr SiFilxnqr

nitf tf" * llFft Shrlrfr'

PLease take notice of the DSIBIil
of the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to
Section(I) 610 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be cosunenced within { mthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'tred in accordance with this
decision or concerning any other matter rel'ative
hereto may be addressed to the
wiLl be referred to the proper

rsigned. They
repLy.

yours,

Oohuril
Enc.

cc :  Pet i t loner rs

mr
ofttfr!

Taxing Bureau's Representat ive :

rA-1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ions

o f

PAUL D. SFIAFER ANd ELINOR C. SHAFER

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Years
1969  and  L97O.

DECISION

Pet i t i one rs ,  Pau l  D .  Sha fe r  and  E l i no r  C .  Sha fe r ,  res id ing

a t  "H igh  F ie lds " ,  RD f l , 1 ,  B loomsburg ,  New Je rsey ,  have  f i l ed

pet i t ions for  redeterminat ion of  a  def ic j -ency or  for  re fund

of  personal  income tax under  Ar t ic le  22 of  the Tax Law for

the  yea rs  1968 ,  L969  and  1970 .  (F i l e  No .  00656) .  A  fo rma l

hear ing was held before Edward L.  Johnson,  Hear ing Of f icer ,

at the off ices of the State Tax Commission, T\uo World Trade

Cen te r ,  New York ,  New York ,  o r r  June  IB ,  L976 ,  d t  1O:30  A .M.

Pet i t ioner ,  PauI  D.  Shafer ,  appeared by Roy R.  Bejsovec,  EsQ.

The Income Tax Bureau appeared by Peter J. Crotty, Ese.

A r thu r  R .  Rosen ,  Esq .  ,  o f  counse l ) .
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ISSUE

Whether  compensat ion received by pet i t ioner ,  Paul  D.

Shafer ,  f rom Packer  Col leg iate lnst i tu t ,e  af ter  ' fune 30,  196B

was for  serv ices rendered before pet i t ioner 's  re t i rement

as  P res iden t  o f  Packe r  Co l l eg ia te  Ins t i t u te ,  and  i f  so ,

whether  i t  const i tu ted an annui ty  under  20 NYCRR 13I .4(d) .

FINDINGS OF FACT

t .  Pe t i t i one rs ,  Pau l  D .  Sha fe r  and  E l i no r  C .  Sha fe r ,

f i led a New York State income tax nonresident return for the

per iod f rom June 24,  1968 to December 3I ,  1968.  They a lso

f i led New York State nonres ident  re turns for  the years 1969

and  1970 .  Pe t i t i one r  Pau l  D .  Sha fe r ' s  compensa t ion  fo r  t he

pe r i od  June  24 ,  t 96B  to  December  31 ,  1968  was  $LL ,679 .97 .

H is  to ta l  compensa t ion  fo r  t he  yea r  1969  was  $22 ,673 .34 .  H is

to ta l  compensa t i on  f o r  t he  yea r  1970  was  $1 I , 336 .52 .  A l I  o f

th is  was earned by h im as a consul tant  for  Packer  Col leg iate

Inst i tu te locaLed in  Brooklyn,  New York.  He d id not  repor t  sa id

payments as New York income. Federal and New York State income

taxes and soc ia l  secur i ty  tax was wi thheld by Packer  Col leg iate

Inst i tu te f rom said payments.
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2.  On March 20,  L972,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioners,  Paul  D.  Shafer

and El inor  C.  Shafer ,  rev is ing the i r  a l locat ion of  income for

the period June 24, 1968 to December 37, 1968 upon the grounds

that  a l l  wages for  sa id per iod were taxable to  New York State.

On March 26,  L972,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  PauI  D.  Shafer  and

El inor  C.  Shafer ,  rev i -s ing the i r  a l locat j -on of  income for  the

years 1969 and L97O upon the grounds that days worked at home

were d isa l lowed.  In  accordance wi th  the aforesaid s tatements

of  audi t  changes,  i t  issued not ices of  def ic iency in  the

sums  o f  $1 ,17 l .B I  and  $2 ,53A .82 ,  r espec t i ve l y .

3.  Upon ret i r ing as Pres ident  o f  Packer  Col leg iate

Inst i tu te,  the pet i t ioner ,  Paul  D.  Shafer ,  was reta ined by the

Board of  Trustees of  Packer  Col leg iate Inst i tu te as a consul tant

concentrat ing on a lumni  fund ra is ing.  Pet i t ionerrs  ret i rement

as Pres ident  was ef fect ive on June 30,  1968,  and h is  engagement

as Director of Development for the same employer was effective

on the same date.
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4-  As a condi t ion to  h is  re tent ion as Di rector  o f

Development ,  the pet i t ioner  regui red that  a l l  o f  h is  work

be performed at his home in New Jersey which was located

75 mi les f rom New York Ci ty .  He fe l t  i t  would be inconvenient

for him to do his work in New york. Furthermore, he and the

Board of  Trustees of  packer  co l leg iate rnst i tu te thought

i t  would be detr imenta l  to  the order ly  t rans i t ion of  dut ies

and responsib i r i t ies of  the of f ice of  pres ident ,  to  have

pet i t ioner  present  at  the rnst i tu te.  No of f ice space was

prov ided for  h im in  the New york of f ice.  r t  was ref t  ent i re ly

in his discretion as to the amount of t ime and the manner in

which he executed h is  dut ies.

5.  Pet i t ioner  presented a r is t  o f  a lumni  in to ev idence

and ten pages of correspondence sent by petit ioner to alumni of

Packer  Col leg iate Inst i tu te.  No approx imat ion of  the number of

correspondences wi th  a lumni  of  pet i t ioner 's  employer  was of fered.

No phone b i l ls ,  nor  d iary  of  running account ,  nor  s tatus repor t

of  ca l ls  and contacts  made,  were produced.

6 .  A I I  se rv i ces  rendered  by  pe t i t i one r ,

for  Packer  Col leg iate Inst i tu te,  pr ior  to  June

rendered in  New york State.  He d id not  render

New York State for  packer  Col leg iate fnst i tu te

1968  and  December  31 ,  L97O.

Pau l  D .  Sha fe r ,

24 ,  1968 ,  were

any serv ices in

between June 24,
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coNcLUSroNs oIl LAW

A. That the compensation received by petit ioner, Paul D.

Shafer ,  a f ter  June 30,  1968,  to  the end of  1968,  p lus the

compensation for the entire years of 1969 and L97O were received

as a consultant for services rendered subsequent to June 30, 1968

outside of New York State and not for the services rendered by

him pr ior  to  sa id date.

B.  That  the pet i t ions of  Paul  D.  Shafer  and g l inor  C.

Shafer  are granted,  and the not ices of  def ic iency issued March 20,

L972  and  March  26 ,  L972 ,  a re  cance l l ed .

DATED: Albany, New York
Apr i l  L4 ,  L977

TAX COMMISSION

,\

\AAJfi'- \C,*^_-
COMMISS IONER

-/ .u/z
COMMISSIONER

l --
L( \ r LLLI

PRESTDENT


