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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

U. A. GARRED ANd RUTTI J. SEXTON

For a Redeterminat ion of a Def ic iency or
a Revl-sion of a Determinat lon or a Refund
of Personal Income
Taxes under Art ic le(r)  22 of the
Tax Law for the Year{sp<mrex&d$)L973.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says Chat

xhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the }2th day of May ,  L977, the served the wlthln

Notice of Decision by (cert i f ied) mai l  upon U. A. Garred & Ruth i I .

Sexton (repcexmadxeeof) the petltl-oner in the within proceedlng,

by encLoslng a true copy thereof Ln a securely sealed postpald wrapper addreseed

as fo l lows:  Mr .  &  Mrs .  U.  A .  Gar red  Sex ton

15 Arbutus Avenue
Chelmsfordr' Massachusetts OLA24

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(posc off ice or off ictal  depository) under the excluslve care and custody of

the United States Postal-  Servlce within the State of New York.

Thar deponent further says that the said addresaee ts the (refxctS€nx58lcle

gfuC*De) petitioner herein and thac the address set forth on said ltraPPer ls the

last known address of the (mcsfca€{*fftti{rs<*fix#) petitloner.

Sworn to before me thls

12th day of May ,  L977,
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

l'fay 12, 1,977

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHONE: . ' . , ' ,  437*1723

STATE TAX COMMISSION

r ![r. & ilrs. fl. A. Garrtd SGtrton
15 Arlnrtun Avcnuc
Chrlurford, Harrrchur.ttg 01824

Dclr Hrr & !lrt. 8c:rtortc

Ptease rake norice of rhe DECISIOn
of  the State Tax Conuniss ion encLosed herewi th.

?lease take further notice that pursuant to
Section(l) 690 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be comrnenced within 4 nOntlra
from the date of this not ice.

Inquiries concerning the cornputation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Vegltl:rlv yours,

A..Lr@.
4)LP/t < /1"- 

lrank J. F\rceia
Suprrvi,ror o! 8nrllEnc.

c c :
Clqlnr H.ttrl,ngrt

:

Taxing Bureau's Representat ive:

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

U.A. GARRED and RUTH J. SEXTON

for Redetermination of Deficiency
or for Refund of Personal Income
Taxes under Art icle 22 of the Tax
Law for the Year 1973.

DECISION

Peti t ioners,  U.A. Garred and Ruth Sexton, residing at

15 Arbutus Avenue, Chelmsford, Massachusetts 0L824, have fi led

a petit ion for redetermination of deficiency or for refund of

personal income taxes under Article 22 of the Tax Law for the

year  L973.  (F i le  No.  3 -4918f380) .  A  smal l  c la ims hear ing  was

held before Harry Huebsch, Hear ing Off icer,  at  the of f ices of

the State Tax Conrnission, State Campus Building /f9, Albany, New

York ,  on  January  24 ,  L977 a t  2 :00  p .m.  Pet i t ioner ,  U .A.  Gar red

Sexton, appeared Dro se and for his wife. The Income Tax Bureau

appea::ed by Peter Crot ty,  Esq.,  (Andrew l laber,  Esq. of  counsel) .

rSSUE

t[ere petit ioners, U.A. Garred and Ruth Sexton,

individuals of New York State during the period frcm

to  September  30 ,  L973?

resident

January 1,  L973
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FINDTNGS OF FACT

1.  Pet i t ioners,  U.A.  Garred and Ruth Se:cton,  f i led a

timely New York State joint personal income tax nonresident

return for the year L973. They reported no New York State

source income and requested that New York State tax withheld

f rom pet i t ioner ,  U.A.  Garred Sextonts  wages in  the amount  of

$1 ,67L .22  be  re funded  t o  t hem.

2.  The Income Tax Bureau contended that  pet i t ioners,  U.A.

Garred and Ruth sexton, were residents of New york state from

January I '  1973 unt i l  September 30,  L973,  and a l l  income received

during this period was taxable whether earned within or without

the state of New York. A statement of Refund Adjustment was

issued June 77, L974 reducing the refund shown on the income tax

re tu rn  f r om $1 ,67L .22  t o  $555 .57  and  a f t e r  p ro tes t ,  a  No t i ce  o f

Re fund  D isa l - l owance  i n  the  amoun t  o f  $1 ,115 .55  was  i ssued  Apr i l  11 ,

I 975 .

3.  Pet i t ioners were res idents of  Garden Ci ty ,  New york.

On September 1,  1972,  pet i t ioner ,  U.A.  Garred Sexton,  was t ransferred

to co lumbus,  oh io,  by h is  employer  for  purposes of  t ra in ing.

Pet i t ioners,  u .A.  Garred and Ruth sexton,  rented.  the i r  Garden

City home and moved into an apartment in ohio. Petit ioners remained

in ohio unt i l  october  1,  Lg73 when pet i t ioner ,  u .A.  Garred sexton,

was transferred to l . l lassachusetts.

4.  Pet i t ioner ,  U.A.  Garred Sexton,  was t ransfemed to Ohio

for a temporary period of t ime. He had no knowledge of where he

would be sent after training was completed.
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CONC'I,USIONS OF'I,AW

A. That  pet i t ioners,  U.A.  Garred and Ruth Sexton,

were domici l iaries of New York State from January l ,  L973

unti l  October L, L973 and did not maintain a permanent

place of abode w'i thout New York State during said period

of t ime and; therefore, during the period Jaruary l ,  T973

to October L, L973, their income was subject to New York

State personal income tax as resident individuals in accordance

with the meaning and intent of section 605(a) (1) of the. Tax

Law and  20  NYCRR L02 .2 .

B. lhat the petit ion of U.A. Garred and Ruth Sexton

is denied and the Notice of Refund Disallowance issued Apri l  11,

L975 is  susta ined.

DATED: Albany, New York

May L2, 1977

ON

, ' (

STATE TAX COMMISSI


