
srAr; oF NE,o Y'RK
STATE TAX COMI{ISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

EDWARD L. SCHTIMAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t ton  o r  a  Re fund
of Personal Income
Taxes under  Ar t ic le  (gf  22

by  enc los ing  a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

Tax Law for the Year(s) xr>GeDtx*{s}
1968 th rouqh L972.

Sta te  o f  New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the DepartmenL of Taxat ion and Financer over 18 years of

age, and that on the 26th day of August ,  L9 77, she served the within

Notice of Decision by (cert i f ied) mai l  upon Lester H. Hirsh

of  the

(representat ive of )  the pet i t ioner  in  the wi th in proceeding,

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

I-rester H. Hirsh, Esq.
3BI Sunrise Highway
Lynbrook, New York 11563

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  Ehe  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  PosEa l  Se rv i cb  w i t h in  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

of  the)  pet i t ioner  here in and that  the address set  for th on said \ , r rapper is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

26t}:. day of August

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

EDWARD L. SCHUiVIAN

For  a  Rede te rm ina t i on  o f  a  De f i c i - ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (x )  22 of  the
Tax Law for the Year (s) sc.*extlqd(x)
1968 throuqh 1972.

Sta te  o f  New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 26|t .1n day of August ,  1977, she served the wiEhin

Notice of Decision by (cert i f ied) mai l  upon Edward L. Schuman

(xrumexn1gtan*xg1of) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. Edward L. Schuman
340 East  19 th  S t ree t
New York, New York 10003

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that Lhe said addressee is the (E*tCAS$fn*i{v€

*f11et5e) pet i t ioner herein and that the address set forth on said wraPper is the

last known address of the (oegxxeccaxlraprxf,xtbe) petitioner.

Sworn to before me th is

26th day of August , L977. a

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

srATE br new YoRK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ftnflust 16r t97?

&ds[rd L, $dtrmm
EBst l$t& Stsrct
Ym, S.Y &rk looo:l

Drlr t&. Sotrrsr,nr

Please take notice of the DECI$Iff
of  the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionil) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax"
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { Ert$a
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Cornmissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

lftf
340
Aftt

6/z^
Prul E. 6bu*[
Sqlrrvlrlq 8a:3
Brarl,ng Oftfcrr

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the lvlatter of the Petit ion

o f

EDWARD L. SCHIN,IAN

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
1968  th rough  L972 .

DECISION

Pet i t ioner ,  Edward L.  Schuman,  res id ing at  340 E.  19th Street ,

New York, New York 10003, has f i led a petit ion for redetermination

of a deficiency or for refund of personal income taxes under

Ar t ic le  22 of  the Tax Law for  the years 1968 through L972.  (F i le

No .  10596 ) .

A formal hearing was held before Edward Goode11, Hearing

Off icer ,  d t  the of f ices of  the State Tax Conrn iss ion,  Two Wor ld

Trade Center ,  New York,  New York on December L4,  L976 at  2 ;45 P.M.

Petit ioner appeared by Lester II .  Hirsh, Esq. The Income Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Esq .  ( James  A .  Sco tL ,  Esq .  o f  counse l ) .

ISSUES

I. Whether the claim for deficiency is barred by the Statute

of  L imi ta t ions and for  lack of  jur isd ic t ion.
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II. trlhether the petitioner was a New York resident for

income tax purposes during the years 1971 and 1972.

III. hlhether the petit ioner should receive credit for

income taxes paid during the taxable years 1968 ttrrough 1972 to

the Distr ict  of  Columbia,  the StaLe of  Michigan, the Ci ty of

DeLroit and the City of New York.

FINDINGS OF FACT

1. The petit ioner timely fi led New York State income tax

nonresident returns for  the tax years 1968, L969, L970, 1971 and

L972 .

2. Pursuant to Consent (form IT-75) executed by the peti-

t ioner on July 23, 1-97L and by the New York State Tax Commission

on Augusx L2, L97L, i t  was consented to and agreed, in part ,  that

the amount of any personal incorne taxes due under returns made by

the petit ioner for the taxable years ended December 31, 1968 and

December 31, L969 "*ay be assessed at any time on or before l year

fol lowing close of  proceedings for L965, L966 and L967."

3. Pursuant to Consent (form IT-75) executed by the peti-

tioner on June 2, L973 and by ttr-e New York State Tax Cormnission on

June 14, L973, it uras consented to and agreed, in part, that the

amount of any personal income taxes due under returns made by the

pe.ti.t ioner for the taxable years ended December 31, L970 and

December 31, 1-97L "may be assessed at any time on or before one

year following the close of proceedings for the years L965, L956

and  1967 .  "
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4. On July 12, L973, a letter was addressed to the peti-

t ioner, signed by l learing Off icer L. Robert Leisner on behalf

of the State Tax Cormnission, enclosing a copy of the decision

of  the State Tax Commiss ion,  dated JuLy L2,  L973,  In  the ldat ter

of the Petit ion of Edward L. Schr:man for Redetermination of

Deficiency or for Refund of Personal Income Tax trnder Art icle

22 of  the Tax Law for  the Years f965,  1966 and 1967.

5.  Said dec is ion made the determinat ion,  in  substance,

that the petit ioner herein was a resident of the state of New

York for the years 1965, L966 and L967 "by virtue of the fact

that he was domici led in New York, maintained a perlnanent place

of abode in New York and spent more than 30 days in the state"

and denied his pe.t i t ion for redetermination of deficiency or

for refund of personal income Lax for the years 1965, 1966 and

L967 .

6.  On September 30,  L974,  the Income Tax Bureau issued a

Not ice of  Def ic iency wi th  respect  to  the taxable years 1968

through L972,  addressed to the pet i t ioner  aL "28738 Rockledge

Farmington, Michigan 48024," assessing an aggregate deficiency

fo r  sa id  yea rs  1968 ,  L969 ,  L97Q,1971  and  L972  o f  918 ,957 .48

w i th  i n te res t  t he reon  o f  $4 ,26L .05 ,  sa id  de f i c i ency  w i th  i n te res t

t o ta l i ng  $23  , 218 .35 .

7. 0n September 30, L974, the Income Tax Bureau issued a

Statement of Audit Changes with respect to the taxable years 1968
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through L972, also addressed to the petit ioner at "28738 Rockled.ge

Farmington, Michigan 48024," stating as explanation for the afore-

said def ic iency wi th interest  of  $23,2L8.53 that "Pursuant to the

Decis ion of  the Tax Commis:s ion dated July 12, L973, )rou are held

Lo be- a resident of New York state and are subject to personal

income tax on your total income as reported on your 1968 through

L972 tax  re tu rns . "

8. The petit ioner, Edward L. schuman, timely fi led a peti-

t ion for redetermination of deficiency or for refund of personal

income taxes  fo r  the  years  1968,  L969,  L970,  L }TL and 1972.

9. There is no evidence in the record. to establish that

the aforesaid Not ice of  Def ic iency,  issued september 30, I974 or

th.e aforesaid statement of Audit changes, dated. the sane d"y,

\4rere mailed by certif ied or registered mail.

10.  The pet i t ioner 's New york state income tax resident

re.turn L973 r,rras mailed on behalf of the petit ioner by Lester H.

Hirsh,  Esq.,  at torney for the pet i t ioner,  in Apr i l  L974 and,

s ta ted  the  pe . t i t ioner 's  address  to  be  "340 E.  19  s t . ,  New york ,

N .  Y .  10003  .  "

11. (a) From January 1,  L?TL ro March 19, Ig7L, the per i -

t ioner l ived in Detroi t ,  Michigan.

(b)

of November

(.c)

to Apr i l  1,

a suburb of

From March 19, L97L to on or about the beginning

of L972, the pet i t ioner l ived in Washington, D.C.

From on or about the beginning of November 1972

L973, the petit ioner l ived in Farmington, Miehigan,

Det ro i t .
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(d )Dur ingsa i 'dper iodo fJanuary l ,L9TL to lApr i l L ,

Lg73, the petit ioner did not have a place of abode in New

York.

L2. Dur ing each of  the taxable years 1971 and L972, the

peti.t ioner spent in the aS}regate less than thirty day$ of each

of said taxable years in New York.

13. Frorn March 19, L}TL to on or about the beginning of

November Lg72, the petit ioner was on leave of absence fronr his

employer, the Walter Reade Qrganj-zation, Inc. "without, pay" and

was a full time active employee and staff member of the Demo-

cratic nominee for the Presidency.

L4. The petit ioner fi led a District of Coh:mbia residenE,

individual rax return for L}TL and a Michigan individual incone

tax return as a resident for  L972-

f5. The petit ioner was a resident of New York for income

tax purposes dur ing the taxable years 1968, L96g and 1970'

16. From on or about October 2,  L972 to on or about Apr i l  1,

Lg73, the petit ioner was retained by the trrlalter Reade tOtganLza-

tion, Ihc. as a consultant and in that capacity his services

included traveling to and inspecting theatre facil i t ies in a

number of states and in some foreign counLries, issuing reports

to the OrganLzatLon's principal office in Oakhurst, New Jersey

and returning to said office for consultations and copferences

during said period.



6-

L7. on Apr i l  L,  L973, the pet i t ioner "again became a vice

president" of the walter Reade organization, rnc. on a full

Lime basis and was assigned to its New york city office, although

he also worked out of the central office in New Jersey.

18. The petit ioner was a resident of New york for income

tax purposes during the taxable year L973.

19. The def ic iencies assessed against  the pet i t ioner for

the years 1970 through 1972, pursuant to the aforesaid Notice of

Def ic iency issued September 30, L974 and. the aforesaid Statement

of Audit changes dated the same d*y, did. not credit the peti-

t ioner with personal income tax payments made by the petit ioner

during said years to the District of columbia, the state of

Michigan, the city of Detroit and the city of New york as

fol lows:

D.  C . Detroi t

1968

L969

L97 A

L97L

L972 36.00

-CONCLUSIONS OF LAW

A. That although the Decision of the State Tax Conurission,

dated JuLy L2,  L973,  d id  not  become f ina l  unt i l  a f ter  the mai l ing

of  the Not ice of  Def ic iency issued september 30,  Lg74,  the c la im

$420.  00

603.14

860.00

$2,273.A0 99.80

Michigan

$ 79L.20

682.00

1,  040 .  00

972 .7  5

L,L7 7  .00

N.  Y .  C .

$ 88.00

100 .00

102.00

52 .00

65.00
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for defieiency against the petit ioner for the taxable years L968

through L972 as therein set forth is nevertheless barred by the

statute of Limitations and for lack of jurisdiction, inasmuch

as Lhe said Notice of Deficiency was addressed and mailed to the

petit ioner at "28738 Rockledge, Farmington, Michigan" insEead

of  to  the  pe t i t ioner 's  las t  known address ,  "340 E.  19  St . ,  New

York,  N.Y." ,  g iven in the last  return f i led by him, namely his

Ner,r York State income tax resident return for L973, f i led in April

o f  L974 .

B. That the claim for deficiency for the years 1968 through

L972 set forth in the Notice of Deficiency dated Septeurber 30,

L974 is also barred by the Statute of Limitations and for lack

of jurisdiction for the further reason that there is no evidence

in the record to establ ish that  the said Not ice of  Def ic iency

was mai led to the pet i t ioner by cert i f ied or registered mai l .

C. That the petit ioner was a resident of the State of New

York for  income tax purposes for the years 1968, L96g and L970,

but was not a resident of the state of New York for income tax

purposes for the taxable years 1971 and L972 since he did not

maintain a place of abode in New York during either of said

years but, on the contTary, maintained places of abode else-

ri lrere during each of said years, spent in the aggregate less

than 30 days in each of said taxable years in New York State and

did not earn any income in New York during either of said years.
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D. Ttrat th.e petition of Edward L. Schuman is

the Not iee of  Def ic iency issued September 30, L974

granted and

is  cance l l ed .

DATED: Albany, New York
A u g u s t  2 6 ,  L 9 7 7

V\^^l/^ lc",'*-


