
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

AARON SCIIWINGER

For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art icLe (x) 22 of the
Tax Law for the Year(sp<srx>Ilxioddx)L969.

State of New York
County of AlbanY

Bruce Batchelor , belng dul-y sworn, deposes and says that

rhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the Bth day of Apri l  ,  L977, xhe served the wlthin

Not ice of  Decis ion by (certified) mail upon Aaron Schwinger

by encloslng a

as  fo l lows:

(repuexrmectxeoof) the petitloner ln the wlthin proceedlng,

true copy thereof in a securely sealed postpaid wrapper addreseed

Mr. Aaron Schwinger
35 Temple Place
Passaic ,  New Jersey

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the excluslve care and custody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the said addressee ls the (cc*xme*8fu

gfxqt!?) petitioner herein and that the address set forth on said ltrapper le the

last known address of the (rcpxxsemurxtito<Et>obe) petlttoner.

Sworn t,o before me thls

8th day of Apri l  ,  L977.

AFFIDAVIT OF MAILING

rA-3 (2/76)



STATE
DEPARTMENT OF

ot NEw YoRK . +
TA)(ATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

AprLl, 8r t9??

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O X E :  ( 5 I 8 } {3?-l?lt

r lttr. Araon $clrtrlnqrc
35 llqlfo PltcN
Pamrlcr S.rr afrrrry

Dfar llr. SelrtrLngcrl

?lease take not ice of the
of the State Tax Conrnission

DECTSIOT
enclosed herewith.

Pl-ease take further notice that Pursuant to
Section(|3) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be conunenced within 4 n0ntha
from the date of this not ice.

Inquiries concernLng the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for repLy.

: f r 'TLYrYry
-^a-l-r---k A- \bJ4-<

O U

snnh iI. Puecla
sugrrvlror of snrll
Clalnr Hrerlngt

cc: fFHl :

Taxl-ng Bureaut s Representative :

Enc .

rA -1 .12  G l76)



srATE op neW YoRK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

AARON SCHWTNGER

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icl-e 22 of the Tax Law for
t he  Yea r  1969 .

DECISION

Pet i t ioner ,  Aaron Schwinger ,  res id ing at  35 Temple Place,

Passaic ,  New Jersey,  has f i l -ed a pet i t ion for  redeterminat ion of

a deficiency or for refund of personal- income taxes under Art icle

22  o f  t he  Tax  Law fo r  t he  yea r  1969  (TAB # f181 ) .

A smal l  c la ims hear ing was held before Phi l ip  Mercur io ,  Smal1

C la ims  Hear ing  O f f i ce re  on  Oc tobe r  25 ,  L976 ,  € r t  2245  P .M.  a t  t he

of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,  New

York, New York. The petit ioner appeared pro se. The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq. ,  (Frank Levi t t ,  Esq.  o f

counsel )  .

rSSUE

Whether the

can a l locate h is

"Schwinqer ,  S imon

pet i t ioner ,  Aaron Schwinger ,

income received from the New

and Company. rl

a nonresident partner,

York State partnership

FINDINGS OF FACT

1.  The par tnership of  Schwinger ,

in  the pract ice of  account ing,  Dur ing

Simon and Company

the year  1969,  the

is engaged

firm



2

consisted of three partners of which two werb. nonresidents. The

pet i t ioner ,  Aaron Schwinger ,  was a nonres ident  par tner  of  sa id

f i rm.

2.  Pet i t ioner ,  Aaron Schwinger ,  f i led a New York State

nonres ident  income tax return for  the year  L969.  On said return,

he al located his distr ibutive share of income received from said

par tnership.

3 .  On  March  26 ,  1973 ,  t he  Income Tax  Bureau  i ssued  a

Statement of Audit Changes against the petit ioner, Aaron Schwinger,

disal lowing the al location claimed on the grounds that the partnership

return did not al locate income and therefore petit ioner may not

al locate his share of ordinary income. In accordance with the

aforesaid Statement  of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency

in  t he  sum o f  $837 .4L .

4.  The or ig ina l  1969 New York State par tnership return of

Schwinger, Simon and Company dated Apri l  L4, 1970 i- isted only one

partnership off ice located at 277 Broadway, New York City and no

allocation of income was claimed on such return. Petit ioner, Aaron

Schwinger, asserted that the original partnership return did not

properly reflect his share of partnership income for 1969 based

upon the partnership books as the partnership had another bona f ide

off ice located outside New york State. petit ioner submitted an

amended L969 New York State partnership return for Schrnringer,

Simon and Company dated Octobe.r 25, ]tgl 6 on which an al- location of income

was claimed on the basis of such other off, ice maintained at 15 Sinclair

Drive, Wayne, New Jersey. This Wayne, New Jersey address was the

home address of peti.tioner, Aqron Schwinger. None of the nember

partners wetre cert i f ied in ttre State of New Jersey.



3 -

CONCLUSIONS OF I,AW

A. That the partnership of Schwinger, SLmon and Company was not

entit led to an al location of income both within and without New

York State dur ing 1969 because i t  never  mainta ined a regular  p lace

of  bus iness outs ide New York State dur ing sa id year .  Therefore,

the petit ioner, Aaron Schwinger, was not entit led to an al- location

of his distr ibutive share of partnership income received from

Schwinger, Simon and Company for the year L969. His home in New

Jersey d id not  const i tu te a regular  p lace of  bus iness of  the

par tnership.

C.  That  the pet i t ion of  Aaron Schwinger

Not ice of  Def j -c iency dated Apr i l  13,  1973 is

DATED: Albany, New York
Apr i l  B ,  L977

is denied and the

susta ined.

STATE TAX COMMISSION

,{r4r4/
PRESIDENT

\

\J\^Fa- \6*-



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t i .on

o f

MRON SCI{WINGER

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art icle(*) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(*}r*!t*Qft*|<6g} L969

State of New York
County of Albany

Bruce Batchelor

;he is an employee of the

age, and that on the 12th

Not ice of  Decis ion

GEoomggteF*x*:af )

by enclosing a true copy thereof in a

as fol lows: Mr. Aaron Schwinger
2L GarfLeld Avenue
Cl i f ton,  NJ 070L2

, betng duly sworn, deposes and says that

Department of Taxation and Flnancer over 18 years of

day of May ,  L97 7, tbe served the wlthln

by (certified) malL upon Aaron Schwinger

the petltioner in the within proceedlng'

securely sealed postpald rtraPper addreseed

and by deposit , ing same enclosed in a postpaid properLy addressed wrapper in a

(posr off ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce withln the State of New York.

Thaf deponent further says that the said addreasee ts the (OcnXee*ntfiae

*l*hf) petitloner herein and that the address set forth on said lrraPper ls the

last knrvwn address of the (DelpEES€nxII6lftGK6Il>€hts) petltloner.

Sworn

12rh

Lo before me uhls

rA-3 (2/76)

,  L977 .
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STATE OF NEI^I YORK
STAiE TAX'COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

MRON SCHWINGER

For a Redeterminat ion of  a Def ic iency or
a RevLsion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art ic le(:s) 22

AFFIDAVIT OF MAILING

of the
Tax Lawrfor the Year(x)cox>Oedt*F) L969.

State of New York
County of Albany

Bruce Batchelor

>ghe is an employee of

age, and that, on the

Not ice of  Decis ion

(rcFrecsaxtrqDor"adD

by enclosing a true Jcipy thereof Ln a

as foLlows: Mr. Aaron Schwinger
2L Garfield Avenue
Clifton, NJ 070L2

Sworn to before me this

7tl:- day of June

rhe Deparrmenr'":";::,1:: 
":;":":",'""::,:";."::":,

7th day of June , L977 , the served the within

by (oot*t8f€d) mail upon Aaron Schwinger

the petltioner tn the within proceedlng,

securely sealed postpald lrrapper addressed

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(post of,tlce or officlaL depository) under the exclusive care and custody of

the Unlted States Posta1 Service withln the State of New York.

That deponent further says that the said addressee ts the (re$mrmocttrx

>p*c$ei petitloner herein and that the address set forth on said nrapper Le the

last knorsn addrese of the (rmOg1*ldAg['Xg:gfXtbC) petitloner.

, L977 '

TA-3 (2l7tr)

ft un* RorX.4l p!,,n,



' '/^. { l

*  [ '  , ,

-'*& \$(  , . :  \ n>\_,'
r *--\'=\\*
\ 

'*r_ 
\

O N
P r {
F < >or \
>o

tr
q)
b0

.Fl

t -  . -
2

i
o
+J
tt-.t
.r.l
r-{()

m ' d
rl

co
O 'r{
$ tl-{
d $ l
<dc)
l-i-.r
E N

/
/ / l t

/  / / /
;  / / /

. -  / ^ \  t

. . i
.  ! , .

i a

,.' !i
( !

- 
,t-- ,^

- :

. i  :

i. :.

j . , . : : t l r r '

4,.F * a \\.,/

+Y
F

\t'-

t
N
0l
N

2

z

J

I  l '  ,
i  ! 'v

t ;w
-,*t
o
I

o
c l

4 <
rc lrl
65
6o
€u l
5A

F ! d
* A
o 0 .
; (
9 x5 <
: F

o
I

o
,E
4
.D

c
o

,:
o
x
o

o

o
E
oo-
At

o

rn
=
* . i t (
. - c
t : o

,-l 3
F? ltl

>

a;6
N l {
6 F
F <
+ F* o
6
N

i
F


