
.STATE. OF NEW YORK
STATE TAX COMMISSION.

In the l"latter of the Petit l-on

o f

DAVID & AI{NE SCHILLER

For a Redeterminat ion of a Def ic i-ency or
a Revlsion of a Determinatton or a Refund
of Personal Income
Taxes under Art ic le(ql  22 of the
Tax Law for the Yearfs*)QD<*SeC*lD 1963.

State of New York
County of Albanv

Bruce Batchelor

ghe is an employee of the

age, and that on the 8th

Not ice of  Decis ion by (cert l f ied) mail upon David & Anne Schil ler

(repf**9$f:e*i$A<3fl the petitioner ln the wlthln proceedlng'

by encloslng a true copy thereof Ln a securely sealed postpald wrapper addreseed

as fo l lows:  Mr .  &  Mrs .  Dav id  Sch i l le r
99-06 58th Avenue
Rego Park,
Queens, NY 11368

and by deposit ing same enclosed in a postpatd properly addressed wrapper 1n a

(post of f ice or off ic iaL depository) under the exctusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the satd addressee is the k*mge**f<q$*g*

gfuEId petltioner herein and that, the address set forth on sald nrapper ls the

last known address of the (qe11f€€trt1g1t$gpx*futhd petitloner.

AFFIDAVIT OF MAILING

, being duly sworn, depoees and saye that

Department of Taxation and Fl-nance, over 18 years of

day of April- , 19 77, *re senred the wlthln

Sworn

8rh

me this

April

to before

day ^of

rA-3 (2176)

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aprll 8, 197t

!b, & !{re. Drvtd Sohlllcr
99-06 58th Avrnuc
Rrgo Park
Quronr, ilT LlS{S

Dmr !lr, & l&r. Schlllcr:
Pl-ease take notice of the DECISXOI|
of the State Tax Conunission enclosed herewith.

?l-ease take further notice that Pursuant to
Sectionfp) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cornmenced within 4 mntha
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

A O D R E S S  Y O U R  R E P L Y  T I

TELEPHoNE: t t t t r  45 7-1723

r

Verr tnr lv yours,
tG" "

J.'L---"^h 1' \J^r..4
"v
Frank J, hrcole
Supcnrlror of,Enc.

c c :
Cla|:ne lleerlngs

Taxing Bureauts Representat ive:

TA-1 ,12 (L /76 )



l

STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

DAVID & ANNE SCHILLER

for a RedeEe:mination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Yea r  f 963 .

tr{as interest income, determined by a Federal

been constructively received during the year l-963'

as income in the year of constructive receipt?

Pet i t ioners,  David and Anne Schi lLer,  residing at  99-06 58th

Avenue, Rego Park, Queens, New York 11368, have fi led a petit ion

for redetermination of a deficiency or for refund of personal

income taxes under Article 22 of the Tax Law for the year 1963-

(Fi le No. 3523220).

on August 10, L976, pet i t ioners,  David and Anne schi l - ler ,

advised the State Tax Conrnission in writing that they waived a

srnall claims hearing and requested that the State Tax Conmrission

decide the case upon the entire record contained in the fi le.

rSfl]E

DECISION

audit to have

includable



2-

ur^r.*rfot o" rect 
" 

cottc",tsto*s or 
"Aw

1. The Internal Revenue Service determined that a portion

of payments received by pet i t ioner,  David Schi l ler ,  dur ing 1963

w-as interest income.

2. The Income Tax Bureau assessed the Petit ioners, David

and Anne Schil ler, in accordance with the Federal audit adjustment.

3.  Pet i t ioners,  David and Anne Schi l ler ,  paid the addi t ional

tax due and applied for a refund on the grounds that the interest

ineome was reported on their L965 income tax returns-

4. That the interest income was constructively received by

petit ioners, David and Anne Schil ler, during 1963 as determined

by the Internal Revenue Service and that such income was to be

reported in 1963 l*rich was the year of constructive receipt.

5. That the petit ioners, David and Anne Schil ler, claim for

refund of personal income tax in the amount of $4:.32 is denied

and the Notice of Refund Disal-lowance issued February 22, L97L is

sustained-

DATED: Albany, Ne\nr York

Apr i l  8 ,  L977

htlll^ JG-.^---

COMMISSION


