
STATE .OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

ARON RICHTER
For a Redetermlnat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of Personal Income
Taxes under Art icle (s) 22

AFT'IDAVIT OF MAILING

of the
Tax Law for the YearQ6|>triD<sat{no$(xx L97Ot

State of New York
county of Al-banY

Marsina Donnini , being duLy sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over L8 years of

age, and that on the 29 day of JuJ-y , L977, she serrred the wlthin

Notice of Decision by (oc,:t*.-e+d) mail upon Aron Richter

{l{f?ftS}if€F€ilfidcttf) the petltioner ln the wlthin proceedlng,

by encLosing a t rue copy thereof  in  a securely  seaLed postpaid wrapper addressed

as fol lows: Aron Richter
L3 Hakongress Street
Herz l ia ,  P i tuah,  fs rea l

and by deposit lng same enclosed in a postpaid properly addressed wrapper ln a

(posr off ice or off tc ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service wlthln the State of New York.

That deponent further says that the said addreasee is the {ueryxurectxf8rc

x$Xi)€Fa) petitioner hereln and that the address set forth on said nraPPer le the

last known address of the @rscoclFfi$ecp{xlbc* petltloner.

Sworn to before

2 9  d a y  o f

a

me this

Jtrly

rA-3 (2176)

,  L977.



STATE .OF NEI^' YORK
StRm TAx cOMMISSION

In the l' latter of the Petitlon

o f

ARON RICITTER

For a Redetermlnat ion of  a Def ic iency or
a Revis ion of  a Determinat l -on or  a Refund
o f Personal Income
Taxes under Art ic le (s) 22 of the
Tax Laro for the Year{BfiuUOottue$} L9'1O.2

State of New York
County of AIbanY

Marsina Donnini

she is an employee of the

age, and that on the 29

Not ice  o f  Dec is ion

, being duLy sworn, deposes and says that

Department of Taxation and Financer over 18 years of

by (cert t f ied) mai l  upon Leon Davis,  CPA

of) the pet l t ioner ln the withln proceedtng,

in a securely sealed postpaLd wrapper addresged

AFFIDAVIT OF MAILING

day of JulY , L9 77, she served the wlthin

(representat ive

by enclosing a true copy thereof

as  foL lows:  Leon Dav is ,  CPA
25 West 43rd Street
New Vork, New York 10036

and by deposl. t ing same enclosed in a postpaLd properly addreseed wrapper ln a

(post of f ice or off ic laL depository) under the excl-usive care and custody of

the United States Postal  Service within the State of New York.

That, deponent further says that the said addreasee ls the (representatlve

of the) pet i t ioner herein and that the address set forth on said l t raPPer le the

last known address of the (representat ive of the) pett t loner.

Sworn to before me this

29 day of i lu ly ,  Iq7

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

! ;

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

iilrly f,9. Lg??

Atrqo Rf,uhtsr
lt hhqmlm Otmt
Ftmt lar Plfimh. Irrcrl

bcrr t|r, nldrtrr I

:i " ff"" lil ;" "i'i: " ."i# i,., " 
pffi f;Iss h e re w i t h .

Sincerely,

You have now exhausted your right of review at the administrative

level.  Pursuant to sect ion(s) 6$0 
of the Tax Law, any

proceeding in court to review an idvErse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Practice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within 
{ Umtt,,

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in

aciordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be

referred to the proper authority for reply.

t'Gfdtrh {ttilrrYtfrW
E srlrlgr nnffilntr

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ARON RICIITER

for Redetermination of a Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articlei 22 and 23 of the Tax Law for
the  Year  L970 .

I. Was the income derived from petit ioner,

activit ies as a consultant during the year L970

rrnincorporated business tax?

Pet i t ioner ,  Aron Richter ,  res id ing at  13 Hakongress Street ,

HerzLLa, Pituah, Israel, f i led a petit ion for redetermination of

deficiency or for refund of personal income and unincorporated

business taxes under Art icles 22 and 23 of the Tax Law for the

yea r  L970 .  (F i l e  No .  L276L ) .

A small claims hearing was held before Harty Huebsch, Hearing

Off icer ,  4 t  the of f ices of  the State Tax Conrr iss ion,  Two Wor ld

Trade Center ,  New York,  New York,  or  Febtuaty  24,  L977 aE 2:45 P ' I ' I '

Petit ioner appeared by Leon Davis, CPA. The Income Tax Bureau

appeared by Peter  crot ty ,  Esq. ,  (Andrew l laber ,  Esq.  o f  counsel ) .

ISSUE

DECISION

Aron Richter 's

subj ect to the



2

I I .  D id the aforesaid act iv i t ies of  pet i t ioner ,  Aron

Richter ,  const i tu te Lhe pract ice of  a  profess ion?

FINDINGS OF FACT AND CONCLUSIONS OF LAW

l. Ttr,e Income Tax Bureau Proposed an adjustment to petit ioner'

Aron Richter's L}TO New York State income tax l iabi l i ty on the

grounds that his activit ies as a consultant consLituted the carrying

on of  an unincorporated business.  I t  a lso proposed adjustments

to other i tems to which petit ioner agrees and are not at issue'

2.  Pet i t ioner ,  Aron Richter ,  so ld h is  chemical  bus iness

corporation prior to f970. He entered into a contract with the

purchaser to perform services as a consultanE during the year L970

for  compensat ion in  the amor:nt  o f  $30,000'00 '

3. Petit ioner contended that he was an expert chemist and,

therefore, he was a professional within the meaning and intent

of  sect ion 203(c)  o f  the Tax Law.  However ,  pet i t ioner  fa i led to

submit any documentary evidence or other substantial evidence

to show that his activit ies as a consultant during the year L970

const i tu ted the pract ice of  a  profess ion '

4, PeLit ioner performed a l imited arpunt of services and

was paid $30,000.00 by the purchaser .  He repor ted th is  income

on Federal Sch-edule C as income from services as a consultant

and took business deduct ions in  the amount  of  $2,104 '00 against

the income.
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5. Petitioner was not furnished with office space by Lhe

purchaser. I{e did not receive a withholding tax statement. No

deductions were made from his compensation, PetiLioner did not

submit docr.mentary or any substantial evidence that would indicate

the nature of th.e consult ing or any other services performed.

6. That petit ioner, Aron Richter, was engaged in the carrying

on of an unincorporated business during the year L970 in accordance

with the meaning and intent of section 703(a) of the Tax Law and

his income therefrom was subject to the unincorporated business tax'

7. That petit ioner, Aron Richter, was not engaged in the

practice of a profession in accordance with the meaning and intent

of  sect ion 203(c)  o f  the Tax Law.

8. That the petit ion of Aron Richter is denied and the

No t i ce  o f  De f i c i ency  i n  t he  amoun t  o f  $3 ,132 .85  i ssued  Oc tobe r  28 ,

L97 4 is sustained together w'i th such addit ional interest as may

be lawful ly owing.

DATED: Albany, New York
JuIy 29,  L977

STATE TAX COMMISSION

,Lrt*'a [< S;Z


