
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet, i t ion

o f

CHARLES L. and MARIAI{ QUAINTANCE
For a Redeterminat ion of a Def ic iency or
a Revislon of a DeterminatLon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icLe(x) 22 of the
Tax Law for the Year(qk***efi*6p* L972.:

State of New York
County of Albanl

Bruce Batchelor , being duly sworn, deposes and says that

{he ts an eurployee of the Department of TaxaElon and Finance, over 18 years of

age, and that, on the L2th day of May , L977 , xhe served the wtthin

Not ice of  Decis ion by (cert i f ied) mai l  upon Charles L. and

Marian QuaintandeenomxtaOd.:crcf) the petltloner tn the wlthln proceedlng,

by encl-osing a true copy thereof tn a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Char les  L .  Qua in tance
923 Seagate Drive
Delray Beach, Flor ida 33444

and by deposlt ing same enctosed in a postpaid properly addreseed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal"  Service within the State of New York.

That deponent further says that the sald addregsee ts the (uepfg3aeE:ki$F

tr*xtttp) petitioner herein and that the address set forth on said lrrapper is rhe

last knovrn address of the (InlpgExgofiskiw(xft<ffuei petltloner.

Sworn

L2tll.

to before me this

day 2f May

rA-3 (2/76)

,  L977.
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

CHARLES L. and MARIAN QUAINTANCE
For a Redeterminat ion of  a Def tc iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under  Ar t ic le(S 22

Sworn to before me this

12th day of May

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(si:rmfprfrqd(l)L972.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, depoaes and says that

f;he is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the ]-2t];. day of May ,  L977, f i le served the wlthin

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Franc is  K .  Decker ,  J r .

(representat ive of)  the pet l t ioner ln the within proceedlng,

by enclosing a true copy thereof Ln a securely sealed postpald wrapper addreseed

as fo l lows:  Franc is  K ,  Decker ,  J r .
One Rockefel ler PLaza, Suite 2100
New York, NY 10020

and by deposit ing same enclosed in a postpald properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Untted States Postal  Servlce withln the State of New York.

That deponent further says that the said addreaaee is the (representative

of the) petitloner hereln and that the address set forth on satd lrrapper ls the

last kno'srn address of the (representative of the) petttloner.

,  L977 .

r^-3 (2176>

t1 ./)

K_uui tta&/vht



STATE TAX COMMISSION

r

. STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND"FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

Irhy 12 , l;g77

l.!tr, & !ers, Ch*rlea L. Qurtntncr
9?3 Seaptc DrLn
Dclray 8.rch, Eloddr 33444

llear !dr. & lhr. Qrrrtntnrorr

Please take notice of ttre ffiCI$I0*{
of the State Tax Conrnission enclosed herewith.

PLease take further notice that pursuant to
Section($ 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be couunenced within 4 mthE
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tnrly yours'

- ' / . .  ,  /  (P
a-?t-o_._\j( il

Frank .I'l hrccte
Enc. Stryatrrlsor of

8si11 Clrlnr f,rarfn;r
cc: Pet i t ionerts Representat ive:

Taxing Bureau' s Representative :

A O D R E S S  Y O U R  R E P L Y  T O

rEL EpHonE: tu, 
"t 

457 - L7 23

rA-L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o r

CIARLES L. and I4ARIAN QUAINTANCE

for Red.etermination of a Deficiency or
for Refund of Personal fncome Taxes
under Art icle 22 of the Tax Law for
the  Year  1972 .

DECISION

Petit ioners, C:l:arles L. and Marian Quaintance, residing

at 923 Seagate Drive, Delray Beach, Florida 33444, have f i led

a petit ion for redetermination of a deficiency or for refund

of personal income taxes under Art icle 22 of the Tax Law for

the year L972 (r ' i le mo. 2-23216044) .

A smal l  c la ims hear ing was held before Wi l l iam Va1carcel ,

SmaI I  Cla ims Hear ing of f icer ,  oh January 24,  1977 at  1 :15 P.M.

at the off ices of the State Tax Commission, T\, 'Jo World Trade

Center, New York, New York. T'he petit ioners appeared by

Francis K. Decker, Jr. Ttre Income Tax Bureau appeared by

Peter  Crot , ty ,  Esq. ,  (Wi l1 iam Fox,  Esq.  o f  counsel ) .

rssgE

Were days worked at home in Florida by petit ioner, Charles

Quaintance, during the year L972 al locable as days worked, with-

out New York State for income tax purposes?

L .



2 '

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. Pet i t ioners,  Cl rar les L.  and Mar ian Quaintance,  f i led

4 New York State income tax nonresident return for the year

1972, wherein petit ioner, Charles L. Quaintance, al located

his salary income according to the number of days worked

within and without New York State.

2. Ttre Income Tax Bureau issued a Statement of Audit.

Ctranges dated January 2, L974, wherein the salary income of

$24,2OO was held to be fuIly taxable for New York State income

tax purposes. It  accordingly issued a Notice of Deficiency

dated November 24,  L975.

3. Petit ioners, Charles L. and Marian Quaintance, were

of f icers and so le s tockholders of  A l ice Maynard,  Inc. ,  a  reta i l

s to re .

4. During L97L, petit j-oner, Charles L. Quaintance, became

seriously i11. Upon advice of his doctor, he moved to Florida

to take advantage of the warmer cl imate.

5. During L972, the petit ioner continued to render services

for A1ice Ma1mard,, Inc. from his personal residence in Florida

by te lephone and by mai l .  He was paid a sa lary  of  $24,2OO for

h i s  se rv i ces .

6. That the services performed outside the State of New

York hrere rend.ered there for the convenience of the petitioner

and not by the necessity of his employer and; accordingly,

the days worked in Florida are considered as days vtorked in

New York in accordance with the meaning and intent of section 632

of the Tax Law and 20 IIYCRR 131.16.



7. That the petit ion

is denied and the Notice of

L975 ,  i s  sus ta ined .

DATED: Albany, New York

May L2,  L977

3 -

of CIrarles L. and Marian Quaintance

Deficiency issued November 24,

STATE TAX COMMISSION

\ . n

Vh"g-G^, (""*
COMMTSSIONER

PRESIDENT


