STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TULLY JR., PRESIDENT

MILTON KOERNER JOHN J. SOLLECITO
THOMAS H. LYNCH : DIRECTOR

Telephone: (518) 457-1723

September 21, 1979

Arthur H. & Mary E. Peralta-Ramos
c/o Robert A. Parr

350 Park Ave.

New York, NY 10022

Dear Mr. & Mrs. Peralta-Ramos:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

cc: Petitioner's Representative
Robert A. Parr
350 Park Ave.
New York, NY 10022
Taxing Bureau's Representative



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Arthur H. & Mary E. Peralta-Ramos
AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Personal Income Tax
under Article 22 of the Tax Law
for the Years 1961 - 1963.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
21st day of September, 1979, he served the within notice of Decision by
certified mail upon Arthur H. & Mary E. Peralta-Ramos, the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Arthur H. & Mary E. Peralta-Ramos
c/o Robert A. Parr
New York, NY 10022
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein
and that the address set forth on said wrapper is the last known address of the

petitioner.

/'—\\
to before me ghis
/
21st‘day of Septem er,/1979.




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Arthur H. & Mary E. Peralta-Ramos
AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Personal Income Tax
under Article 22 of the Tax Law
for the Years 1961 - 1963.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
21st day of September, 1979, he served the within notice of Decision by
certified mail upon Robert A. Parr the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Mr. Robert A. Parr
350 Park Ave.
New York, NY 10022

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of
the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

qurngto before m%]this ,
21st ay of Sept bery, 1979.




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitions :

of

ARTURO H. PERALTA-RAMOS

and DECISION

MARY E. PERALTA-RAMOS

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years :
1961, 1962 and 1963.

Petitioners, Arturo H. Peralta—Ramos and Mary E. Peralta-Ramos, c/o
Robert Parr, Esq., 350 Park Avenue, New York, New York 10022, filed petitions
for redetermination of a deficiency or for refund of personal income tax under
Article 22 of the Tax Law for the years 1961, 1962 and 1963 (File Nos. 12752
and 12753).

A formal hearing was held before Edward L. Johnson, Hearing Officer, at
the offices of the State Tax Commission, Two World Trade Center, New York, New
York, on November 29, 1977 at 1:20 P.M. Petitioners appeared by Robert A. Parr,
Esq. The Income Tax Bureau appeared by Peter Crotty, Esq. (Francis Cosgrove,
Esg., of counsel).

ISSUE
Whether petitioners were New York residents for income tax purposes in

1961, 1962 and 1963.
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FINDINGS OF FACT

1. On March 31, 1975, the Incame Tax Bureau issued a Notice of Deficiency

and a Statement of Audit Changes against petitioners, Arturo H. Peralta-Ramos

and Mary E. Peralta- ; his wife, imposing income taxes as follows:
Year Tax Penalty Interest Total
1961 $1,594.55 $ 398.64 $1,239.97 $ 3,233.16
1962 4,935.36 1,233.84 3,541.76 9,710.96

Total $6,522.91 $1,632.48 $4,781.73 $12,944.12

Or the same March 31, 1975, the Income Tax Bureau issued a second Notice
of Deficiency and Statement of Audit Changes against petitioner Arturo H.
Peralta-Ramos, imposing income tax of $5,716.59, plus penalty of $1,429.15 and
interest of $3,759.40, for a ﬁotal due of $10,905.14 for 1963.

The penalty was impused because no tax returns had been previously filed.

2. On June 30, 1975, petitioners, Arturoc H. Peralta—-Ramos and Mary E.
Peralta-~ , filed petitions for redetermination of deficiencies or for
refund of personal income tax which was assessed against them.

3. Petitioner Arturo H. Peralta-Ramos had a dispute with the United
States Internal Revenue Service concerning his Federal income taxes for 1961,
1962 and 1963. That matter waé resolved in 1972 and the Internal Revenue
Service notified the Incame Tax Buréau of the change in Federal income tax
which was made to a taxpayer filing from a New York address. Arturo H.
Peralta-Ramos had used the address of his New York attorney for Federal incame
tax filing purposes. The Income Tax Bureau could find no New York State
incame tax returns filed by petitioners for 1961, 1962 and 1963.

4. Petitioners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramos,
consulted with counsel in New York as to their incame tax liability. They
relied on counsel's advice that if they spent less than 183 days in New York
and were damiciled in another state, petitioners were nonresidents under New

York Tax Law.
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5. Petitioners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramos, his
wife, were damiciled in New Mexico during the tax years 1961 and 1962.
Petitioners were divorced by 1963.

6. Petitioner Arturo H. Peralta-Ramos operated as a financier in mining
properties in Mexico, Jamaica, West Indies, and Trinidad, West Indies, throughout
the tax years 1961 to 1963. His efforts to secure governmental permits and
approvals required petitioner to travel abroad extensively. Except for visa
stamps on his passports for travel to countries other than Mexico, petitioner
Arturo H. Peralta—-Ramos had no documentary evidence of his departures and re-
entries into the United States. He kept no diaries showing days which were
spent in New York State, nor where and when other days were spent during the
period 1961 through 1963. Petitioner Arturo H. Peralta-Ramos estimated that
he spent about 150 days per year in New York State between 1961 and 1963.

7. Petitioner Arturo H. Peralta-Ramos owned a horse-breeding ranch in
Taos, New Mexico, from 1946 to date. He registered and voted in New Mexico
from 1961 through 1963. He filed New Mexico resident income tax returns for
the years in question. Both his automobile and airplace were registered in
New Mexico.

8. From about 1950 to date, petitioner Arturo H. Peralta-Ramos rented an
apartment in New York City. He testified that the apartment was used exclusively
by him for storage and care of valuable furniture, as well as for lodging on
his frequent business trips to New York.

9. Petitioner Arturo H. Peralta-Ramos maintained an office in New York
throughout the years 1961 through 1963. Most of his business mail was received
in that office. He is the beneficiary of several trusts managed by New York

City banks. Petitioners' legal affairs were handled by New York attorneys.



-4-

CONCLUSIONS OF 1AW

A. That petitioners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramos,
were not domiciled in New York in 1961 and 1962. That petitioner Arthur H.
Peralta-Ramos was not domiciled in New York in 1963.

B. That petitiocners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramos,
failed to keep and have available for examination by the Tax Comission,
adequate records to substantiate their claims that petitioners did not spend
more than 183 days of the pertinent tax years within New York State. (See:
20 NYCRR 102.2(c) and its predecessor, the former 20 NYCRR 269.1(b)).

C. That petitioners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramos,
were resident individuals within the meaning and intent of section 605 (a) (2)
of the Tax Law for 1961 and 1962.

D. That petitioner Arturo H. Peralta-Ramos was a New York resident
within the meaning and intent of the Tax Law for 1963.

E. That petitioners' failure to file income tax returns was due to
reasonable cause, within the intent and meaning of the former section 685(a)
(since renumbered 685(a) (1)) of the Tax Law; therefore, the penalty shall be
cancelled.

F. That the petitions of Arturo H. Peralta-Ramos and Mary E. Peralta-
Ramos are granted to the extent that penalties for failure to file are cancelled,
but that in all other respects, the petitions are denied. The notices of
deficiency dated March 31, 1975, as modified by Conclusion of Law "E", are
sustained.

DATED: Albany, New York ’ TAX COMMISSION
SEP 2 11979 i o C(ZZZ NToe e
RESIDENT

Lgploensr
%/j:fﬁ%;/

COMMISSICNER

Al




n New York State Department of
TAXATION and FINANCE

TAX APPEALS BUREAU

Please file.
October 16, 1979

M-75 (5/76) f ' ) From Robert F. Mulligan
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JAMES H. TULLY JR., PRESIDENT

MILTON KOERNER JOHN J. SOLLECITO
THOMAS H. LYNCH DIRECTOR

Telephone: (518) 457-1723

September 21, 1979

Arthur H. & Mary E. Peralta-Ramos
c/o Robert A. Parr

350 Park Ave.

New York, NY 10022

Dear Mr. & Mrs. Peralta-Ramos:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

cc: DPetitioner's Representative
Robert A. Parr
350 Park Ave.
New York, NY 10022
Taxing Bureau's Representative




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitions :

of

ARTURO H. PERALTA-RAMOS

e

and : DECISION

MARY E. PERALTA~RAMOS

for Redetermination of a Deficiency or

for Refund of Personal Incore Tax under
Article 22 of the Tax Law for the Years :
1961, 1962 and 1963.

Petitioners, Arturo H. Peralta-Ramos and Maxy E. Peralta-Ramos, c/o
Robert Parr, Esq., 350 Park Avenue, New York, New York 10022, filed petitions
for redetermination of a deficiency or for refund of personal income tax under
Article 22 of the Tax Law for the years 1961, 1962 and 1963 (File Nos. 12752
and 12753).
A formal hearing was held before Edward L. Johnson, Hearing Officer, at
‘ the offices of the State Tax Commission, Two World Trade Center, New York, New
‘ York, on November 29, 1977 at 1:20 P.M. Petitioners appeared by Rcbert A. Parr,
Esq. The Income Tax Bureau appeared by Peter Crotty, Esq. (Francis Cosgrove,
Esq., of counsel).
\ IsuE
1 Whether petitioners were New York residents for income tax purposes in

1961, 1962 and 1963.




-2-

FINDINGS OF FACT

1. On March 31, 1975, the Inccme Tax Bureau issued a Notice of Deficiency

and a Statement of Audit Changes against petitioners, Arturo H. Peralta-Ramos

and Mary E. Peralta- , his wife, imposing incame taxes as follows:
Year Tax Penalty Interest Total
1961 $1,594.55 $ 398.64 $1,239.97 $ 3,233.16
1962 4,935.36 1,233.84 3,541.76 9,710.96
Total $6,522.91 $1,632.48 $4,781.73 §12,944.12

On the same March 31, 1975, the Income Tax Bureau issued a second Notice
of Deficiency and Statement of Audit Changes against petitioner Arturo H.
Peralta-Ramos, imposing income tax of $5,716.59, plus penalty of $1,429.15 and
interest of $3,759.40, for a total due of $10,905.14 for 1963.

The penalty was imposed because no tax returns had been previously filed.

2. On June 30, 1975, petitioners, Arturo H. Peralta-Ramos and Mary E.
Peralta- , filed petitions for redetermination of deficiencies or for
refund of personal income tax which was assessed against them.

3. Petitioner Arturo H. Peralta-Ramos had a dispute with the United
States Internal Revenue Service concerning his Federal incame taxes for 1961,
1962 and 1963. That matter waé resolved in 1972 and the Internal Revenue
Service notified the Income Tax Buréau of the change in Federal income tax
which was made to a taxpayer filing from a New York address. Arturo H.
Peralta-Ramos had used the address of his New York attorney for Federal inccme
tax filing purposes. The Income Tax Bureau could find no New York State
incame tax returns filed by petitioners for 1961, 1962 and 1963.

4. Petitioners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramos,
consulted with counsel in New York as to their incame tax liability. They
relied on counsel's advice that if they spent less than 183 days in New York
and were domiciled in another state, petitioners were nonresidents under New

York Tax Law.
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5. Petitioners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramos, his
wife, were domiciled in New Mexico during the tax years 1961 and 1962.
Petitioners were divorced by 1963.

6. Petitioner Arturo H. Peralta-Ramos operated as a financier in mining
properties in Mexico, Jamaica, West Indies, and Trinidad, West Indies, throughout
the tax years 1961 to 1963. His efforts to secure governmental permits and
approvals required petitioner to travel abroad extensively. Except for visa
stamps on his passports for travel to countries other than Mexico, petitioner
Arturo H. Peralta-Ramos had no documentary evidence of his departures and re-
entries into the United States. He kept no diaries showing days which were
spent in New York State, nor where and when other days were spent during the
period 1961 through 1963. Petitioner Arturo H. Peralta-Ramos estimated that
he spent about 150 days per year in New York State between 1961 and 1963.

7. Petitioner Arturo H. Peralta-Ramos owned a horse-breeding ranch in
Taos, New Mexico, from 1946 to date. He registered and voted in New Mexico
from 1961 through 1963. He filed New Mexico resident income tax returns for
the years in gquestion. Both his automcbile and airplace were registered in
New Mexico.

8. Fram about 1950 to date, petitioner Arturo H. Peralta-Ramos rented an
apartment in New York City. He testified that the apartment was used exclusively
by him for storage and care of valuable furniture, as well as for lodging on
his frequent business trips to New York.

9. Petitioner Arturo H. Peralta-Ramos maintained an office in New York
throughout the years 1961 through 1963. Most of his business mail was received
in that office. He is the beneficiary of several trusts managed by New York

City banks. Petitioners' legal affairs were handled by New York attorneys.
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CONCLUSIONS OF LAW

A. That petitioners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramos,
were not domiciled in New York in 1961 and 1962. That petitioner Arthur H.
Peralta-Ramos was not damiciled in New York in 1963.

B. That petitioners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramos,
failed to keep and have available for examination by the Tax Camission,
adequate records to substantiate their claims that petitioners did not spend
more than 183 days of the pertinent tax years within New York State. (See:
20 NYCRR 102.2(c) and its predecessor, the former 20 NYCRR 269.1(b)).

C. That petitioners, Arturo H. Peralta~-Ramos and Mary E. Peralta-Ramos,
were resident individuals within the meaning and intent of section 605 (a) (2)
of the Tax Law for 1961 and 1962.

D. That petitioner Arturo H. Peralta—Ramos was a New York resident
within the meaning and intent of the Tax Law for 1963.

E. That petitioners' failure to file incame tax returns was due to
reasonable cause, within the intent and meaning of the former section 685(a)
(since renumbered 685(a) (1)) of the Tax Law; therefore, the penalty shall be
cancelled.

F. That the petitions of Arturo H. Peralta-Ramos and Mary E. Peralta-
Ramos are granted to the extent that penalties for failure to file are cancelled,
but that in all other respects, the petitions are denied. The notices of
deficiency dated March 31, 1975, as modified by Conclusion of Law "E", are

sustained.

DATED: Albany, New York TAX SSION
SEP 2 11979 lini s M NSv e

<
RESIDENT

\' P al
l/\\u,b.w\, \LM,,\” —

COMMISS ‘

COMMISSICONER
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TAX APPEALS BUREAU
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Please file. PR

3

October 16, 1979 *.

.

M-75 (5/76) From Robert F. Mulligan
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JAMES H. TULLY JR., PRESIDENT

MILTON KOERNER JOHN J. SOLLECITO
THOMAS H. LYNCH DIRECTOR

Telephone: (518) 457-1723

September 21, 1979

Arthur H. & Mary E. Peralta-Ramos
c/o Robert A. Parr

350 Park Ave.

New York, NY 10022

Dear Mr. & Mrs. Peralta-Ramos:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.

Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the

Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New

York 12227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

cc: Petitioner's Representative
Robert A. Parr
350 Park Ave.
New York, NY 10022
Taxing Bureau's Representative
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STATE OF NEW YORK
STATE TAX COMMISSION
Inthemtterofthel’etitiam :
of : ) -
MARY E. PRRALITA-RAMOS :
for Fedetemdnatimofaneﬁ.cimcyor :
for Refund of Personal Income Tax under
ArticlaZZoftm‘l‘axmforthears T
1961, 1962 and 1963.

Petiticners, Armﬂmalm-m andMaq E. Paralm, c/o
Fobert Parr, Esq., 350Pad:Avuus, ‘New York, New York 10022, filed petitices
_forredebamimtimofadeficiuwyorformﬁndofpemaulumtaxwﬂar
Articlezzofﬂxe'raxmwfortheyemlsel, 1962 and 1963 (mauos.msz |

A formal hearing was held before Edvard L. Johnson, Eaar:lng Officer, at

-V;ttnoffiaasofﬂxestata'raxcmuﬂ.ssim,MWorldTradeOmber,NarYodc,Nu S
- York, anovmber29, 1977 at 1:20 P.M. Petiﬂamsappaaxudbywh. Pax:, - f._  ;;

Esq. 'meIncmnTaxBuremappaamdhyPeterCmttyEsq (Fratx:iscoagmm
Baq.,ofcameu '

. ’Allar(n B

Wmummmmm‘fw‘m mmm
1961, 1962 and 1963. |




FINDINGS OF FACT
1. onuamnal, 1975,ﬂnlmmmmmisuudauc&eeotnuﬁeimoy«
andaStatmtofMit(hangasagamstpetidoners,Armroﬂ. Peralt&-Rms |
and Mary E. Peralta-Ramos, his wife, 1npcaing incuma taxes as ﬁollousz

Year Tax © Penalty Interaat Total
1961 $1,594.55 § 398.64 $1,239 97 $ 3,233.16

1962 4,935.36 1,233.84 541.76 9,710.96
mmmsmﬁm,.

On the same March 31, 1975, the Incoms Tax Bureau issued a second Nou.ac B
of Deficiency and Statement of Audit:cmungas against patitionar'nxturo H, x ER |
Peralta- , inposing incoms tax of $5,716.59, plus penalty of $1,429.15 and
_ interest of $3,759.40, for a total due of $10,905.14 for 1963.

The penalty was imposed because no tax raturns had been pmavioualy filed,

2. On June 30, 1975, petitioners, Arturo H. Peralta-Ramos and Mary B.
Peralta-Rame, filed petitions for redetemmination of deficiencies ar for: -
refund of personal income tax which was assaased against them.

3. Petitioner Arturo H. Peralta-Ramos had a dispute with the United
‘States Internal Revenue Service concerning his Pederal income tawes for 1961,
1962 and 1963. That matter was resclved in 1972 and the Internal Revenue
Service notified the Incame Tax Bureau of the change in Federal ixu::ns tax
which was made to a taxpayer filing from a New York address. Arturo H.
mu—mmwunmsofmmmﬂcatmmmmm

tax filing purposes. The Income Tax Bureau could find no New York State
income tax returns filed by petitioners for 1961, 1962 and 1963,

4. Petiticners, Arturo H. Peralta-Ramos and Mary E. Peralta-Ramcs,
consulted with counsel in New York as to their income tax lisbility. They .
relied on counsel's advice that if they spent less than 183 days in New York =
~ and were domiciled in another state, petitioners were nonresidenté uhd-r'Néw
York Tax La;. , o | . . ;éa» o
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5. Petitioners, Arturo H. Peralta-Ramos and Mary E. peralta—panm,his
Me,mmmmmmmmmmmmﬂmmz,
Petitioners were divorced by 1963.
proparties in Mexico, Janaica, West Intles, and Trinidad, West Indies, througlmt
the tax years 1961 to 1963. His efforts to secure governmental permits and |
amalsreqnﬂxedpedﬂnmrtotrmnlabroadmivaly. Ewaptfou:viaa
staupsmhispmsportsfcrtravalbom&iesoﬂarthanmadm patﬁ.ticmr
Artumﬂ.?eralta—kmshadmdoaxmtaryuddsmofhisdaparmandm- -
mmmmuaummsm Hakeptnodiariesdudngdaysvmidxm L
spmtmeYorkStam,mrmmmmmdaysmquxtMngﬂn B
'pariodl961ttmxghl963. Petit:!.cmrArm:oH. Peralta-lhtmastimhadm
_mwmmmmmmmymsmmm1mma.
B mumma.meMamme-M:grmm
Tacs, New Mexico, from 1946 to date. He registersd and voted in New Mexico
from 1961 through 1963. Hafiladmwdmmsidmtimwmmr
the years in question. mmmmmmwm
e mmmsomm,mmwu.mu-mmwm o
apartment in New York City. &Mifiadﬁutﬁnaparﬁmntwaswmwly
byhimforstomgandcamofvaluableﬁmitm,aamnasforlodgmgm
hisfmqthhmimsatripatoNawYork
9. Petitioner Arturo H. Peralta—mmintahndmofficsinmm
throughout the years 1961 throush 1963. metofhismumsmnmmama
in that office. misﬂabaufmaryofmmmagaammm

6. Pet:.timerArhnoH. Pexalta-Rmoperatedasafimierinmm.ng o _' “‘
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CONCLUSICONS OF LAW

A. That petiticoers, Arturo H. Peralta-Remos and Mary E. Peralta-Ramws,

‘were not domiciled in New York in 1961 and 1962. That petitioner Artimr H.
_Peralta-Ramos was not domiciled in New York in 1963.

B. That petitioners, Arturo H. Peralta-Ramos and Mary E. Peralta-Rawos,
failed to keep and have availsble for examination by the Tax Commission,
adeqmtemcordsbos@stantiatettnirchim thatpatitimnradidnotsguﬂ
‘more than 183 days of the pertimnt tax years within New York State. (See:: ”

20 NYCRR 102.2(c) and its predecessor, the foxmer 20 NYCRR 269.1(b)). |

' C. That petitioners, Arturo H. Peralta-Remos and Mary E. Peralta-Ramos,
were resident individuals within the meaning and intent of section .sos(agi,(z)
of the Tax Law for 1961 and 1962. -

D. '_ That petitioner Arturo H. Peralta-Ramos was a New York rasident
| within the meaning and intent of the Tax Law for 1963, |
- E. That petitioners' failure to file income tax retums was due to
| 'reasonsble cause, within the intent and meaning of the former section 685(a)

(since remubered 685(a) (1)) Of the Tax Law; therefore, the penalty shall be
cancelled. , ‘

F.‘ ’matthapetitionsofArumH.,Peralta—RmnsamwxyE. Peralta* e
Raos are granted to the extent that penalties for failure to file amcmaalled. ';
but that in all other respects, the petitions are denied. The notices of
daficiency dated March 31, 1975, as modified by Conclusion of Lew "E", are’
sustained. |
mz - Albany, New York .

SEP 21 1979






