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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
ARCHIBALD A. PATTERSON
and CARYI, B. PATTERSON

For a Redeterminat ion of a Def ic iency or
a Revlsion of a DeterminatLon or a Refund
of Personal Income
Taxes under Art ic leSlQ 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) )OemO000n0ED
1968 and 1969.

SEate of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the L6 day of August , L977 , she serrred the within

Not ice of  Decis i -on by (certified) urail upon Caryl B.

Patterson @ the petitioner ln the within proceedlng,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addreseed

as fol lows: Mrs. Caryl  B. Patterson
14 Murray Avenue
Port Washington, New York

and by dr:posi t ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says Ehat the sald addressee is the ({€flfXfgml#ffm{

)gffiCbe| petitioner hereln and that Bhe address set forth on said wrapper ls the

last known address of the W pet l t ioner.

Sworn to

t6ttr day

before me this

of ^August

rA-3 (2176)

,  L977 .



CORRECTION
FOLLOWS
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DOOUMENT(S) ARE BEING REFITMED
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pett t lon

o f
ARCHIBALD A. PATTERSON
and CARYL B. PATTERSON

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund

AFFIDAVIT OF }fAILING

of Personal Income
Taxes under Art ic le($I 22 of the
Tax Law for the Year(s) fiXMfgffiil$S(
lq68 and. 1969.

State of New York
County of Albany

Marsina Donnini , being dul.y sworn, deposes and says that,

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and Lhat on the L6 day of August , L977 , she served the within

Notice of Decision by (cert l f ied) mai l  upon Archibald A.

P a t t e r s o n W t h e p e t 1 t i o n e r 1 n t h e w 1 t h i n p r o c e e d 1 n g ,

by enclosing a true copy thereof ln a securely sealed postpal-d wrapper addressed

as folLows: Mr. Archibald A. Patterson
1J6 East J6ttr Street
New York, New York

and by deposit lng same enclosed in a postpald properly addreeged wrapper in a

(post of f ice or off lc lal  depository) under the excluslve care and custody of

the l ln i ted States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee is the &EepEegeOEAAOfre(

]Ofi(Elle} peEitioner hereln and that the address set forth on said wrapper is the

last knolvn address of the w pet l t , loner.

Sworn to before me thts

I6tln day of August

rA -3  (2176)

,  L97V
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
ARCHIBALD A. PATTERSON
and CARYI B. PATTERSON

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le$dQ 22 of  Che
Tax Law , f or the Year (s) DQ(Fle0fl[06]
1968 and 1969.

State of New York
County of Albany

Marsina Donnini

she is an employee of

age, and that on the

Not ice  o f  Dec is ion by (certlfied) mail upon Caryl B.

Patterson @ the petitioner ln the wlthin proceedlng'

by enclosing a true copy thereof in a secureLy sealed postpald wrapper addreseed

as foLlows: Mrs. Caryl  B. Patterson
74 lrlurray Avenue
Port Washington, New York

and by dr:positi.ng same enclosed in a postpaid properly addressed ltrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaL Servlce within the State of New York.

That deponent further says that the sald addressee ls the (tG0(trffi9trffiffi{

tgftrub€} petitloner herein and that the address set forth on said wrapper is the

last known address of the W petlt loner.

Sr^Iorn to

t6trr day

, being duly sworn, deposes and says thaE

the Department of Taxation and Flnance, over 18 years of

L6 day of August , L977 , she served the within

before me this

of _August

rA-3 (2/76)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N ]

M I  L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Augrrot L6r Ly7'7

garyf B. Sattereon
fb lfirrrlay Avurro
Fort Haqhtqt^os, l{rw lolt

Dcar l{rs. Fi,ri;tsrsoui

Please take notice of the lbtlCr of, DoOtclm
of the State Tax Commission enclosed herewith'

You have now exhausted your r ight of review at the administrative
level. Pursuant to sections 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be insti tuted under Art icle 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mths
from the date of this notice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquir ies wil l  be
referred to the proper authority for reply.

S in cerely,

hlrL B. 0obur.a
&rynnrtetEg lalt
Srrlng Offtss

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2  (6 /77)
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auguct L6, Lfn

Arolrlbald A. kttercon
116 SaBt 55th Stnrt
Nou Yor{<, !tfs1"r Yortr

Dcar l{r. Pattersour

Please take notice of the Notieo of DcsieLoa
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section($ 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
commission can only be insti tuted under Art icle 78 of the civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonttrg
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
aciordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227' Said inquir ies wil l  be
referred to the proper authority for reply.

Petit ioner's Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

ARCHIBALD A. PATTERSON
and CARYL B. PATTERSON

DECISION

for  Redeterminat ion of  a  Def ic iency or  :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years :
1968  and  1959 .

Pet i t ioners,  Archibald A.  Pat terson and Cary l  B.  Pat terson,

have f i led an appl icat ion for  redeterminat ion of  a  def ic iency or

for refund of personal income tax under Art icle 22 of the Tax

Law fo r  t he  yea rs  1968  and  1969 .  (F i l e  rVo .  0001362)

A formal  hear ing was held before Archibald F.  Rober tson,  Jr . ,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,  I \vo

World Trade Center, New York, New York, orr Nlarch 26, L976, dt

9:0O a.m.  Pet i t ioners appeared by Archibald A.  Pat terson,  Esq.

The Income Tax Bureau appeared by Peter Crotty, Esq. (Solomon

S ies ,  Ese .  o f  counse l ) .

ISSUE

Whether  pet i t ioner ,  Archibald A.  Pat terson,  was and cont inued

to be a domici l iary of the State of New York within the meaning of



- 2 -

sec t i on  605 (a ) ( f )  o f  t he  Tax  Law fo r  t he  yea rs  1968  and  L969 ,

pet i t ioners,  Archibald A.  Pat terson and CaryI  B.  Pat terson,

being therefore l iab le as res idents for  New York State personal

income taxes under Art icle 22 of the Tax Law.

FINDINGS OF FACT

1.  Pet i t ioner ,  Archibald A.  Pat terson,  a  pract ic ing at torney

in New York since L939, entered into a three-year employment con-

tract for employment in New ,rersey and, for his convenience,

established. temporary quarters in New Jersey by entering into a

one year lease for a studio apartment in New Jersey in Februar1yt

1968.  Upon terminat ion of  the 1ease,  pet i t ioner ,  Archibald A.

Pat terson,  remained in  possession of  the premises as a tenant  f rom

month-to-month unti l  September of L969, when he returned to his

house in Port Washington, New York, upon tr is resignation from his

employment.

2.  Pet i t ioner ,  Archibald A.  Pat terson,  reg is tered.  to  vote in

New Jersey in  1968,  and voted in  New Jersey in  1968;  pet i t ioner ,

Archibald A. Patterson, also obtained a temporary New Jersey

d r i ve r t  s  l i cense .

3.  Pet i t ioner ,  Archibald.  A.  Pat terson,  enro l led for  a  cram

course for the New Jersey Bar Examination, but never made appli-

cation to become a member of the New Jersey bar, and continued as

a member of the New York Bar throughout the period in issue.
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4.  Pet i t ioner ,  Archibald A.  Pat terson,  cont inued h is  wi l l

in  force throughout  t t re  per iod in  issue,  which wi1I ,  executed

before the per iod in  issue,  rec i ted h is  domic i le  as New York.

5.  Pet i t ioner ,  Archibald A.  Pat terson,  searched f rom t ime

to t ime dur ing the per iod in  issue in  cer ta in  New Jersey neigh-

borhoods for a permanent home suitable for himself and his

family. Petit ioner never acquired a permanent home in New

,Jersey.

6.  Pet i t ioner ,  Archibald A.  Pat terson,  cont inuously  re-

tained t i t le to his permanent home in New York throughout the

per iod in  issue,  and pet i t ioner ,  Archibald A.  Pat terson,  con-

t inuously  mainta ined h is  wi fe ,  pet i t ioner ,  Cary l  B.  Pat terson,

in  that  home through the per iod in  issue.  Pet i t ioner ,  Archibald

A.  Pat terson,  spent  at  least  th i r ty  days in  each year  in  issue

at  h is  home in  New York wi th  h is  wi fe ,  pet i t ioner ,  Cary l  B.

Patterson, with whom he was continuously l iving in amity through-

out  the per iod in  issue.

7.  Pet i t ioner ,  Archibald A.  Pat terson,  cont inuously  main-

tained an active bank account in New York throughout the period

in  i s sue .
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CONCLUSION OF IAW

That  pet i t ioner ,  Archibald A.  Pat terson,  was and cont inued

to be a domici l iary of New York State and spent more than thirty

days per annum in New York State within the meaning of section

605  (a )  (1 )  o f  t he  Tax  Law fo r  t he  yea rs  1968  and  L969 ,  pe t i t i one rs ,

Archibald A.  Pat terson and Cary l  B.  Pat terson,  be ing therefore

l iab le as res idents for  New York State personal  income tax under

Ar t ic le  22 of  the Tax Law,  and that ,  therefore,  pet i t ioners I

appl icat ion is  denied.

DATED: Albany, New York

A u g u s t  L 6 ,  1 9 7 7

TE TAX COMMISSION

COMMISSIONER

COMMISSIONE


