
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t t . e r  o f  t he  Pe t i t i on

o f

PARITOSH KIIMAR DE and UTE-URSULA DE

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Personal Income
Taxes under  Ar t i c le ( t r t )  22 of  the
Tax Law for the Year(lgcnrcour*xal(sI L97L.l

S ta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 20 day of September ,  L978 ,  r*re served the within

not ice of  dec is ion by (cert i f ied) mai l  upon Pari tosh Kumar De and

Ute-Ursula De *eptxxerrod*re<:d* the petit ioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fol lows: Paritosh Kumar De and
Ute-Ursula De
One Palisade Avenue
Piscataway,  New Jersey 08854

and by  depos iE ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is thexcGx:gA$ffg!(!<iryX

xfuOtDd pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the {oqrxseotxXhnecnfx$tDe* petitioner.

AFFIDAVIT OF MAILING

Sworn

20

t o

d a y

be fo re  me  th i s

of September , 1978.
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N I

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

8rpt.Srr 20, t9t8

?rrl,torh Ru:r Dr od
Utl-Urlutr Dr
Onr lrltmdr Avunr
?lrcrtnnyr nrrr Jrrry 08854

Dlrrr lir. & l{rr. Dl :

Please take notice ̂ of the DlCiftOA .
of the State Tax Commissi-oi-en-cTo='Sd herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 6g0 of the Tax Law, any
proceeding in court  to review an hi lverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 t&nthf
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cerely,

JO'ilFn
Emrlng Brrnilnrr

cc: ffiboedx)8spoaaE!{fbs

Taxing Bureau's Representat ive
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STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

o f

PARITOSH KIIMAR DE and UTE-URSULA DE

for Redetermination of a Deficiency or
Refund of Personal fncome Tax under
Article 22 of the Tax Law for ttre Year

DECISION

Petitioners, Paritosh Kumar De and Ute-Ursula De, One Pal-isade Avenue, Piscata!'ray,

New Jersey 08854, filed a petition for redetermination of p deficiency or for refund

of personal income tax under Articl-e 22 of. the Tax Law for the year 1971 (File No.

r2s76)  .

A small claims hearing was held before Harry Huebsch, Hearing Officer, at the

offices of the State Tax Cornnnission, Two World Trade Center, New York, New York,

on October 20, 1977 at 10:45 A.M. Pet i t ioner Pari tosh Kr:mar De appeared pro se

and for his wife, petitioner Ute-Ursula De. The Income Tax Bureau appeared by Peter

Cro t ty ,  Esq.  (Frank  Lev i t t ,  Esq . ,  o f  counse l ) .

ISSUE

I. Whether petit ioners changed their residence from New York State to New

Jersey dur ing L97L.

I I .  lJhether  pet i t ioners were ent i t led to a capi ta l  loss

and,  i f  so,  in ,what  amount .

I I1 .  Whether  pet i t ioners were a l lowed to deduct  i temized

and, i-f so, in what amount.

deduct lon during 1971

for  :

1 9 7 1 .  :

deduct ions dur ing 1971
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FINDINGS OF T'ACT

I. Petitioners, Pari-tosh Kumar De and Ute-Ursula De, tirnel-y filed a New York

State personal income part-year resident tax return and a New York State personal

income part-year nonresident tax return for 1971.

2. Because pet i t ioners fai led to reply to correspondence sent to thern by the

Income Tax Bureau requesting information, a Statement of Audit Changes was issued,

wherein pet i t ioners were held to be residents of New York State for the ent ire year

and wherein a $1,000.00 capital  loss was disal lowed, whi le the standard deduct ion

was al lowed in l ieu of i temized deduct ions. A Not ice of Def ic iency was accordingl-y

issued January 27, 1975 in the amount of $11830.33 in personal income tax, plus

$ 3 0 5 . 6 1  i n  i n t e r e s t ,  f o r  a  t o r a l  d u e  o f  $ 2 , 1 3 5 . 9 4 .

3. At the hearing, petitioner Paritosh Kumar De and the Income Tax Bureau

both stipulated that agreement had been reached as to al-l issues involved. Exhibit "C"

was introduced to correct the computat ion of pet i t ionersf 1971 personal income tax

l iabi l i ty,  at tr ibutable to their  separate periods of residence and nonresidence during

said year.  Pet i t ioners subrni t ted payment of the tax shown to be due on Exhibi t  "C"

and requested that they be billed for the correct amount of interest due from the

due date of the return to October 20, L977.

CONCLUSIONS OF LlJ{

A. That pet i t ioners, Pari tosh Kumar De and Ute-Ursula De, changed residence

from New York State to New Jersey on August 31, L971.

B. That pet i t ioners were ent i t led to a capi- tal  loss deduct ion of $291-.97 during

the period in which they were New York State residents.
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C. That pet i t ioners'  a11owab1e i temized deduct ions on their  1971 New York

State income tax resident return amounted to $4,834.07 and that the a1lowable

itemized deductions on their I97L New York State income tax nonresident return

amounted to  $782.71 .

D. That the petition of Paritosh Kumar De and Ute-Ursula De is granted to

the extent shor^rn in Conclusions of Law ttAtr, ttBtt and ttctt. The Income Tax Bureau

is hereby directed to accordingly modify the Notice of Deficiency issued January 27,

1975, reducing the personal income tax due from $1r830.33 to $400.37, together with

such interest as may be lawfully owing from the due date of the return to October 20,

DATED: Albany, New York
September 20, L978

TATE TAX COMMISSION

huffi* \C*--,-,
COMMISSIONER

COMMISSIONER


