
.srATE' OF ISEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ROGER & MARY ANN PAGAIIO

For a Redeterminat ion of a Def ic lency or
a Revislon of a Determinat lon or a Refund
of Personal Income
Taxes under Art icle(q) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(silcffi)Dexiad6l)L973.

State of New York
County of Albany

Bruce Batchelor , belng duly sworn, deposes and says that

xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the ll1fiday of. May , L977, ltre served the wlthln

Notice of Decision by (cert i f ied) mail upon Roger & Mary Ann Pagano

GM the petltioner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addreseed

as fo l lows:  Mr.  & Mrs.  Roger  Pagano
2024 - 82nd Street
Brooklyn, NY lI2L4

and by deposlt ing same enclosed ln a postpaid properly addressed wrapper ln a

(posL off ice or off icial deposltory) under the exclusive care and custody of

the United States Postal Service within the State of New York.

That deponent further says that the sald addressee is the (fpe;*qggf**iftft

f,**tp) petitLoner hereln and that the address set forth on said ltraPPer is the

Last knoqrn address of the (Mx!be) petitloner.

Sworn

L2th

to before me this

rA-3 (2176)



.STAT.E. OF NEW YORK
STATE TN( COM},IISSION

In  the Mat ter  of  the Pet i t lon
:

o f

ROGER & MARY A}IN PAGANO :

For a Redeterminat ion of  a Def ic lency or  :
a  Revis ion of  a Determinat lon or  a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under Article(x) 22 of the
Tax Law for the Year(xlnx>fieJrind.Cd L973.2

State of New York
County of Albany

Bruce Batchelor

xhe is an employee of

age, and that on the

Notice of  Decis ion

of May

, being dul-y sworn, deposes and saye that

the Department of Taxation and Financer over 18 years of

l2thday of May , L977 r trhe senred the wlthin

by (cert i f ied) mall upon B. M. Teevan

of) the petlt ioner in the wLthln proceeding'

in a securely sealed postpald wrapper addressed

(representat lve

by enclosing a true copy thereof

as  fo l lows:  B .  M.  Teevan
8826 24th Avenue
Brooklyn,  NY LL2L4

and by deposit lng same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  deposltory) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addressee is the (representative

of the) pet i t loner herein and that the address set forth on said l rraPPer ls the

last knor 'm address of the (represenEative of the) pet l t toner.

Sworn

L2th

before ne EhisEO

d a

rA-3 (2176)

,  L977.



STATE TAX COMMISSION

Enc.

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ilrry 12, LE77

Ur. & Mrs, tlollRr Pegano
?014 - SAnd $trrot
Brooklyn, Hf X1t14

Ilcar ltr. & l{ra. Prgmor

?tease take notice of the DECISION
of the State Tax Conunission enclosed herewith.

Please take further norice that pursuant to
Sect ion( l$ 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conrnenced within 4 EOnthS
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 } 457-L723

r

SupcnrLeor of
Ssall Clrl.nr Eoarlagr

Pet i t ioner '  s  Representat ive :

Taxing Bureau's Representat ive :

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion :

o f

ROGER & I{ARY ANN PAGANO

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal fncome Taxes
under Art icle 22 of the Tax Law for the
Yea r  L973 .

DECISTON

Pet i t ioners,  Roger  and Mary Ann Pagano,  res id ing at  2024'B2nd

Street ,  Brooklyn,  New York LL2L4,  have f i led a pet i t ion for

redetermination of a deficiency or for refund of personal income

taxes under  Ar t ic le  22 of  the Tax Law for  the year  L973 (F i le

No .  11855 ) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Sma l l  C la ims  Hear ing  O f f i ce r r  on  Ju l y  13 ,  L976  a t  l - 0 :45  a .m.  a t

the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,

New York, New York. The petit ioners appeared by Bernard M. Teevan.

The Income Tax Bureau appeared by Peter  Crot ty ,  Esg. ,  (Frank

Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

Did petit ioners, Roger and Mary Ann Pagano, properly sub-

stantiate amounts claimed on their New York State income tax

return as "Miscel laneous Deduct ions?"

FINDINGS OF FACT

1.  Pet i t ioners,  Roger  and Mary Ann Pagano,  f i led a jo in t

L973 New York State income tax resident return for the year L973



2-

on which they claimed mj-scellaneous deductions in the amount

o f  $ r , 37  4 .90 .

2.  On November l -5 ,  1974,  the Income Tax Bureau issued a

S ta temen t  o f  Aud i t  Changes  aga ins t  pe t i t i one rs ,  where in  $1 r107 .50

of the amount claimed for miscellaneous deductions was disal lowed.

Adjustments to  contr ibut ions,  renta l  loss and medica l  and denta l

expenses were conceded to by the petit ioners and are not at issue.

3. The receipts submitted in support of uniform expenses

claimed as a miscel- laneous deduction had no name or date on them.

4 .  Mea l  expense  o f  $569 .00  was  c la imed  as  a  m isce l l aneous

deduction for meals consumed by petit ioner during his night-tour

of duty performed as a f ireman.

5 .  Job - re la ted  home expense  o f  $300 .00  was  c la imed  as  a

miscellaneous deduction, for a home off ice and transportation

expenses ineurred by petit ioner, Mary Ann Pagano, who was vice-

pres ident  o f  a  sma1l  bus iness corporat ion,  known as G & M Products,

I nc .

coNcrusroNs oF tAW

A. That  the deduct ion c la imed for  un i form expense of  $275.00

was properly disal lowed as the petit ioners fai led to show who

incurred such expense and the d.ate upon which such expense was

incurred.

B .  Tha t  t he  deduc t i on  o f  $569 .00  c la imed  fo r  t he  cos t  o f

meals consumed during night-tour duty performed by the petit ioner,

Roger Pagano, was properly disal lowed as such amount constituted

a non-deductible personal expense.
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C. That the petit ioners, Roger and Mb.ry Ann Pagano, submitted

suff icient documentary evidence to sustain the burden of proof

for the home off ice deductions claimed on their New York State

personal income return.

D. That the petit ion of Roger and Mary Ann Pagano is qranted

to the extent that the miscellaneous deductions al l-owed are

inc reased  f rom $267 .40  to  $557 .40  because  o f  t he  a l l owance  o f  t he

home of f ice expense.

I

) E. That the Income Tax Bureau is hereby directed to accordingly

modi fy  the Not ice of  Def ic iency issued October  27,  L975;  and that ,

except  as so grranted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

May 1-2, L977
STATE TAX COMMISSION

ISSIONER


