
STATE OF NEW YORK-STATS 
TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

BERNARD MOSKOUIITZ

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinatton or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icle $) 22 of the
Tax Law,for the Year(s) g<*exi<qdG)
L 9 7 L  a n d  L 9 7 2 -

State of New York
County of A1bany

Marsina Donnini , being duly sworn, deposes and says Uhat

she is an employee of the Department of Taxat, ion and Finance, over 18 years of

age, and that on the 27Lh day of July ,  L977, she served the within

Notice of Decision by (cert i f ied) mai l  upon Bernard Moskowitz

(xepcexmadxmcf) the petltioner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. Bernard Moskowitz
10 lrtaple Terrace
Monsey, New York

and by deposlt lng same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

Ehe United States Postal-  Servlce withln the State of New York.

That deponent further says that the said addreasee is the SryrsooOrXlce

x*>a$e) peEitloner herein and that the address set forth on said ltraPPer i8 the

last knor,rn address of the (rcfxrsorloer8'p<!f,>$tle) petitioner.

sworn ro before me rhls 
-) 

C

2TLh day of July , Ig'77.

rA-3 (2176)



SIATE OF NEI^I YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

BERNARD MOSKOVIITZ

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determlnat ion or  a Refund
of Personal Income
Taxes under Art ic le (x) 22

by enclos lng a

as  fo l l ows :

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) oo<*xScd(x)
L 9 7 l  a n d  L 9 7 2 .

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the 27Lhday of July ,  L977, she served the within

Notice of Decision by (cert i f ied) mai l  upon Avrom R. Vann

(representat lve of)  the pet i t loner ln the within proceedlng,

true copy thereof in a securely seated postpald wrapper addressed

Avrom R. Vann, Esq.
Kreindler,  Re1kin, ol ick & Goldberg
500 Fif th Avenue
New York, New York 10036

and by deposlt ing same encLosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addreasee is the (representat lve

of the) pet i t ioner hereln and that the address set forth on sald r traPPer ls the

last knoh'n address of the (representat ive of the) pet i t ioner.

Sworn to before me this

27Lh day  o f  Ju ly

rA-3 (2175)

,  L97'7.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

srATE dp New YoRK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBAN.Y, NEW YORK 12227

July 2?; 1t77

l-{r. Sernasd Horlrrl,te
lO !,lapto llrrrac*
libneey, Hsv toalg

Dcar 3dr, lbclnnitc:

Please take notice of the DrcX$tg
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion6) 

* 
690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mtlrr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

asrlsf, srunlrnr

Petitioner's Representative

Taxing Bureau's Representat ive

Sincerely,

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

o f

BERNARD MQSKOI,IIITZ

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
L97L  and  L972 .

l lhether petit ioner, Bernard Moskowitz,

penal ty  under  sect ion 685(g)  of  the Tax Law

unpaid New York State withholding taxes due

Sportswear Manufacturing Co., Inc. for the

DECISION

Pet i t ioner ,  Bernard Moskowi tz ,  res id ing at  10 Maple

Terrace,  Monsey,  New York,  has f i led a pet i t ion for  redeter-

mination of a deficiency or for refund of personal income

taxes under Art icle 22 of the Tax Law for the years 1971 and

L972 .  (F i l e  No .  13899 ) .

A small claims hearing was held before Joseph A. Milack,

Sma l l  C la ims  Hear ing  O f f i ce r ,  o f l  March  11 ,  L977 ,  3 t  1 :15  P ,M.

aE the off ices of the State Tax Cormnission, Two lforld Trade

Center, New York, New York. The petit ioner appeared by Avrom

R. Vann, Esq. The Income Tax Bureau appeared by Peter Crotty,

Esq. ,  (ALi -za Schwadron,  Esq. . ,  o f  counsel )

ISSUE

is l iab le for  a

wi th  respect  to

from Nu Style

yea rs  1971  and  L972 .



2

FINDINGS OF FACT Al{D CONCLUSIONS OF LAtr'I

1. Nu Style Sportswear Manufacturing Co., Inc. fai led to

pay over to New York State the withholding taxes due for the

years l97L and L972.

2. Petit ioner was a shareholder and president of Nu Style

Spor tswear  Manufactur ing Co. ,  Inc.  unt i l  February 9,  L972,  3t

which t ime he sold his shareholdings and resigned as president

of  sa id corporat ion.

3. On January 29, L973, the Income Tax Bureau issued a

Statement of Deficiency and a Notice of Deficiency against

petit ioner, Bernard Moskowitz, upon the grounds that he was

liable for the penalty provided by section 685 (g) of the Tax

Law s ince he was a responsib le of f icer  o f  Nu Sty le  Spor tswear

Manufacturing Co., Inc. during the years L97L and L972 and

fai led to pay over the New York State withholding taxes due by

said corporat ion.

4. Petit ioner concedes that he is subject to the penalty

equal to the total amount of unpaid withholding Laxes due from

Nu Style Sportswear l"Ianufacturing Co. , Inc. f  or the year L97L

and the period January 1, L972 through February 9, L972.

5. Subsequent to the sale of his shareholdings and his

resignation as president, petit ioner was employed by the corpora-

t ion as a salesman. IIe had no authority to sign checks, direct

the payment of creditors or to part icipate in the f inancial

aspects  of  the corporat ion.
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6. During Ehe period February 10, 1972 Ehrough December 31,

L972, pet i t ioner was not a person required to col lect ,  t ruthful ly

account for or pay over New York State wittrholding taxes in

accordance with the meaning and intent of sections 685(g) and

685 (n) of the Tax Law.

7. The Income Tax Bureau shall recompute the Notice of

Def ic iency issued against  pet i t ioner on Januaty 29, L973, in

the  sum o f  $2 ,709.00  to  re f lec t  the  conc lus ions  here in .

DATED: Albany, New York
Ju Iy  27 ,  L977

TATE TAX COMMISSION

1,.--
tt.o Nt *t tt



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION

. TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

,JuLy 27,  1977

Mr. Bernard Moskowitz
10 Maple Terrace
Monsey, New York

Dear Mr. Moskowitz:

Please take not ice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion03l 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Joseph
Hearing

Chyrlnvaty
Examiner

Petitioner's Representative

Taxing Bureau's Representat ive

TA-1  . r2  (6 /77)
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STATS OF NET'T YORK

STATE TN( COMMISSION

In che !'Iatter of the Petltlon

of

BERI.IARD MOSKOIilI,TZ

for RedetemlnatLon of a Deftciency or -
ioi neg,-d of Personal Income Taxes rrnder
ArtlcLe 22 of. the Tarc Law for the Years
L97L and L972.

DECISION

Petlttoner, Bernard Moskowltz, reeLding at 10 Maple

Terraee, Moneey, Nelr York, has ftled a petLtion for redeter-

mlnatlon of a deficle6cy or for refgnd of pereonal Lncome

taxes 'nder ArtLcLe zz of the Tax Law for the yeare 1971 and

L972. (Ft l "e No. 13899) '

A smaLl cLalms hearlng was held before Joeeph A. Milack'

Snatl CLafune llearLng Offtcer, oo March Ll, L977, 8t 1:L5 P'M'

et th€ officee of the State Tax Conrrrigsion' Two I'IorLd Trade

Center, New York, New York. The petttloner appeared by Atrom

R. Vann, Eeq. Ttre Income Tax Bureau appeared by Peter crotty,

Eeq.,  (ALlza Sehwedron, Esq.,  of  counsel) '

ISSI'E

Whether Petltioner, Bernard Moekowltz, |s Llable for a

penalty under sectlon 085(g) of the Tax Law wlth resPect to

unpald New York State wlthhoLdtng taxes due from ltu Style

Sportewear Manufacturl,ng Co,, Inc. for the years 1971 and L972'
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FINDINGS -OL FAgI At{D CONCLUSTONS OF LAI{

1. Nu Style Sportswear Manufacturlng Co,, Inc. feLled to

pay over to Ne!il York State thc wlthholdtng tat(es due for the

y6ars 1971 and L972.

2. Petf.tloner was a ehareholder and preeldent of Nu Style

Sportswear ldanufacturlng Co., Inc. untl l February 9, L972, 8t

whlch time he sold hl,g shareholdinga and resLgned as PresLdent

of sald corPoratLon.

3. 0n January 29, L973, the Income Tax BurGau lgsged a

Statement of Defielerrcy and a Nottce of Deflclency agalnat

petltloner, Bernard ldoskotLtz, upon the grotnrda that he wag

llable for the penalty provlded by sectlon g85G) of the Tax

Law elnce he wae e resPonelble offlcer of Nu Style Sportewear

Idanufaetr:rlng C0., Inc. during the yeare L97L and 1972 and

fatted to Pay over the New York State wlthholdlng taxee duc by

eald corporatlon.

4. PetltLoner concedes that he !s eubJect to the penalty

equal to the total amount of trrpaLd wlthholdtng taxes due from

Nu Style Sportewoar ManufacturLng Co., Ine. for the year 1971

and the perLod January 1, L972 through Fabnrary 9, L972,

5. Subacquent to the gale of hte shareholdlngc and h1e

reetgnatlon as preeldent, Petltloner waa euployed by thc GotlofE-

t!.on as a ealeeoan. lle hed no authorlty to sign chocke, dltobt

thc payuent of credltore ol to partlclpate ln the flnaneial'

aspects of the corPoratlon.
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6, DurLng the perl"od February 10 , Lg72 through December 31'

1972, petitloner was not a Person requlred to collect' truthfully

account for or pay over New York state wLthholdlng taxes ln

accordanee wlth Ehe meanlng and Lntent of sectLone 085(g) and

685 (n) of the Tax Law.

7. The Lncore Tax Bureau Sha1l recoEPute the Notice of

Deflciency lesued agaLnet petlt loner on January 29, L973' ln

the eum of $2,709.00 to refLect the concluelons hereln.

DATEDT Albany, New York
Ju IY 27 ,  L977

,STATE TAX CCMMISS ION
I I

ftffi4
{J




