
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f
n/iAX M. IvtrLLER and ETIfiL niIILIm,

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  (d  ZZ

Sworn

3rd

t o  be fo re  me  th i s

AFFIDAVIT OF MAILING

of  the
Tax Law for rhe Year(dxRfxReffted{p}" DZZ.

Sta te  o f  New York
County of Albany

John Hulr:r , being duly sworn, deposes and says Ehat

phe is an employee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age, and that on the 3rd. day of October ,  L977 r:gtre served the wtthin

Notice of Decision by (certified) mail upon illax M. and Ethel

M i - 1 1 e r M t - h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by enclosing a t tue copy t ,hereof in a securety sealed postpaid wrapper addressed

as follows: I![r. and ]rfrs. ]/trax M. Mi11er
18 Strawberuy Lane
Roslyn Heights, New York l-1576

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the x(U€€tr€€€{l$€Sri&*

gfxfsg) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the M*fg} pet i t ioner.

rA-  3 (2 /7  6)

, L9 77. \"a \dJ*
0



STATE OF NEW YORK
STATE TAX COMMISSION

In the } i lat ter of  the Pet i t . ion

o f
IIAX M. ]VIILLER and ETIIEL JVIILLER

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t i c le (x |  22
Tax Law for Lhe Year(xdxerxRerxsddsi 1972.

Sta te  o f  New York
County of Albany

John Huhn

phe is an employee of

age, and that on the

Notice of Decision

Sworn

?z.d

be fo re  me  th i s

of Oetober

AFFIDAVIT OF MAILING

of the

by (cert i f ied) mai l  upon Just in W. DtAtr i ,  Esq..

the pet i t ioner ln the within proceeding,

securely sealed postpaid \^rrapper addressed

rhe Deparrmenr'.:";::":r": 
":J;""":., '"":: ';";""::":,

3rd. day of 0ctober ,  L9 77, $he served the within

( rep resen ta t i ve  o f )

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  Jus t i n  W,  D tA t r i ,  Esq .
Feldesman & D'Atri
I22 East 4.2nd Street
New York, New York 10017

and by deposit ing same enclosed in a postpaid propetLy addressed wrapper ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said \ , rrapper is the

Ias t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

t o

d a y

rA -3  (2 /76 )

,  LV77,



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Ootob.r h Lff|
J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

[&. lnd !fi.t. }hr S. lil,l"lc
t8 Strnhmq7 f.m
tud,;n $r&mf, firr TG.t Xfr?6

Drm l&. Jtd !&i* ffillcl

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectiontr| 600 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 ml[r
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York t2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

li "ff"" l?li" "i'i: " ii#,",,, ",efittt$s h ere wi t h .

'llorrp[ ,
nrrlaf

Petitioner's Representative

Taxing Bureau's Representat ive

ry"'ry^7
S*frtyWrilrtr

lblldqr

TA-1  .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

MAX M. MILLER and ETHEL MILLER

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L972 .

DECISION

Pet i t ioners,  Max M.  Mi l ler  and Ethel  Mi l ler ,  res id ing at  18

Strawberry  Lane,  Roslyn Heights ,  New York LL576,  f i led a pet i t ion

for redetermination of a deficiency or for refund of personal income

tax r :nder  Ar t ic le  22 of  the Tax Law for  the year  L972.  (F i le  Nos.

L2723 and 12724) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Hear ing Of f icer ,  4 t  the of f ices of  the State Tax Corrn iss ion,  Two Wor ld

Trade Center ,  New York,  New York,  or r  Ocxober  29,  L976 ax L0:45 A.M.

The pet i t ioners appeared by Just in  t ' I .  D 'At r i ,  Esq.  The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (Paul  Rosenkranz,  Esq.  ,  o f  counsel ) .

ISSI'E

Whether petit ioners paid in full a penalty equal to the total

unpaid New York State withholding taxes due from Styles Unlimited Corp.

for the year L972, where said penal ty was assessed against  each

pet i t ioner,  indiv idual ly,  pursuant to sect ion 085 (g) of  the Tax Law.
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FINDINGS OF FACT

1.  Sty les Unl imi ted Corp.  fa i led xo pay over  New York State

wi thhold ing taxes to  the Income Tax Bureau in  the sum of  $ I ,696.4L,

which amount was due for the six semi-monthly withholding periods

from October 1, L972 through December 31, 1972. Said corporation is

present ly  insolvent .

2 .  Dur ing the year  L972,  pet i t ioners were of f icers of  Sty les

Unl imi ted Corp.

3.  On January 27,  L975,  the Income Tax Bureau issued a Not ice of

Def ic iency against  pet i t ioner  Max M.  Mi l ler  in  the sun of  $L,696.4L.

This was a penalty equal to the total amount of unpaid New York State

wi thhold ing taxes due f rom Sty les Unl imi ted Corp.  for  the year  1972,

pursuant  to  sect ion 685(g)  of  the Tax Law.

4.  On January 27,  L975,  the Income Tax Bureau a lso issued a

Not ice of  Def ic iency against  pet i t ioner  Ethel  Mi l ler ,  in  the same

amount and upon the same grounds as the aforesaid Notice of Deficiency

issued against  pet i t ioner  Max M.  Mi l ler .

5 .  Pet i t ioners are not  contest ing the fact  that  they were persons

required to col lect, truthful ly account for, and pay over New York

State withholding taxes due from Styles Unlimited Corp. for the year

L972 ,  o t  t ha t  t hey  w i I1 fu11y  fa i l ed  to  do  so .
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6.  Pr ior  to  the issuance of  the separate not ices of  def ic iency,

the pet i t ioners jo in t ly  submit ted payments of  $1,400.00 on behal f  o f

Sty les Unl imi ted Corp.  On Tebruary 2L,  L975,  pet i t ioners submit ted

another  payment  of  $200.00 on behal f  o f  sa id corporat ion.  0n Apr i l  23,

L975, petit ioners submitted an addit ional payment in the amount of

$96 .4L .  The  sum o f  t hese  paymen ts  i s  $L ,696 .4L

7 .  The  Income Tax  Bureau  app l i ed  $1 ,181 - .78  o f  t he  $L ,696 .4L

submit ted against  the wi thhold ing taxes due f rom Sty les Unl imi ted Corp. ,

and the remaining $514.63 against the penalty and interest accrued on

the assessments issued against  the corporat ion.  However ,  oo October  L2,

L976,  the Income Tax Bureau not i f ied the pet i t ioners that  a  greater

amounL was due with respect to the corporaLe l iabi l i ty.

8. Petit ioners contended that since they had made total payments

in  the  sum o f  $1 ,696 .4L ,  t he i r  l i ab i l i t y  f o r  t he  unpa idNewYork  S ta te

withholding taxes due from Styles Unlimited Corp. had been paid in

fu1l. They further contended that the Income Tax Bureau's attempts

to col lect addit ional amounts from them is unconstitut ional.

CONCLUSIONS OF LAW

A. That upon the fai lure of Styles Unlimited Corp. to pay

over  New York State wi thhold ing taxes due in  the sum of  $1,696.4L for

the six semi-monthly withholding periods from October 1, L972

through December 31, L972, each of the petit ioners became individuaLly

l i ab le  fo r  a  pena l t y  o f  $ I ,695 .41  under  sec t i on  085 (g )  o f  t he  TaxLaw.

Each of  the pet i t ioners was a responsib le of f icer  o f  Sty les Unl imi ted

Corp. ,  and each wi l1 fu l1y fa i led to  co l lect  or  t ru thfu l ly  account  for

and pay over the withhol-ding taxes due from the corporation.
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B. That the individual l iabil i ty of petit ioner Max M. Miller,

asserted under sect ion 685(g) of  the Tax Law in the amount of  $L,696.41,

is  to  be  reduced by  $848.21  o f  rhe  jo in t l y -submi t ted  $1  ,696.41  pa lmrent ,

leaving a balance due of  $848.20.

C. That the indiv idual  l iabi l i ty  of  pet i t ioner Ethel  Mi l ler ,

asser ted  under  sec t ion  685(g)  o f  the  Tax  Law in  the  amount  o f  $L ,696.4L ,

is  to  be  reduced by  $848.20  o f  the  jo in t l y -submi t ted  $1  ,696.41  payment ,

leav ing  a  ba lance due o f  $848.21 .

D. That the pet i t ion of  Max M. Mi l ler  and Ethel  Mi1ler is

granted to the extent indicated in Conclusions of Law "B" and "C";

that  the respect ive not ices of  def ic iency issued to each of  the

petit ioners on January 27, L975 are sustained to that extent, and that

except as so modif ied,  the pet i t ion of  Max M. Mi l ler  and Ethel  Mi l ler

is in al l  other respects denied.

DATED: Albany, New York

October 3, L977


