
STATE OF NEW YORK
STATE TN( COIOIISSTOII

In the l lat ter of  the Pet i t ton
:

o f

MARK iI. MILLARD and CI,AIRE MILI,ARD

For a RedeEerminat ion of a Def ic l-ency or :
a Revlslon of a Determinat ion or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art ic le(n! 22 of the
Tax Lawr fo r  the_ Year (s )  o r  Per iod(s )  :

r960

State of New York
County of AlbanY

Vio let  walker , betng duly sworn, deposes and says that

she is an enpLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 14th day of June . ,  L977, she serived the wlthln

Not iceo fDec is ionuv%Wlmai1uponMr .MarkJ .M i11ard

and Claire Millard {trd$l$Sttruax*lre<>Of) the petltioner ln the withLn proceedtng,

by enclosing a true copy thereof in a securely sealed postpatd wrapper addressed

as foL lows:  Mr .  and Mrs .  Mark  Mi l la rd
42 wa l l  S t ree t
New York, New York 10005

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addressee ls the (ec{$apsflrtxltre

q&>Chr* pet:Lt,loner herein and that the address set forth on said wrapper ls the

last known address of the (gq$df0ffiU$lrr,6x$&€Fl$t petltloner.

Sworn to before

14th day ,  L977.

rA-3 (2176)



STATE OF NEW YORK
STATE TAX CO}4I'IISSION

In the l lat ter of  the Pet i t lon

o f

MARK J. MILI,ARD ANd CI,ATRE MTLI,ARD

For a Redeterminat ion of a Def ic iency or
a Revtsion of a Det,erminatton or a Refund
o f Personal Income
Taxes under Art i .c le{F} 22 of the
rax Law for the 

J;a6(") 
oo*Erto.D(x)

State of New York
County of Albany

Violet Walker ,

she is an enployee of the Department

age, and that on the 14th day of

N o t i c e  o f  D e c i s i o n

(representat ive of)

by enclosing a true copy thereof in a

as folLows: Mf, .  Lewis Helphand
342 Madison Avenue

AFFIDAVIT OF MAILING

being duly sworn, deposee and says that

of Taxat ion and Finance, over 18 years of

June ,  L977, she served the wlthln

t, < ril upon Mr. Lewis HelPhand

the petitioner ln the wlthin proceedingt

securely sealed posrpald nrapper addreseed

New York, New York 10017

and by deposit ing same enclosed ln a postpaLd properly addressed wrapper ln a

(posc off ice or off ic iaL deposttory) under the exclusive care and custody of

the United States Postal  Servlce within Ehe State of New York.

That deponent further says that the sald addressee ls the (repreaentatlve

of the) petttloner herein and that the address set forth on sald lrrapper le the

last known address of the (representat ive of the) pet l . t loner.

Sworn

14rh

t.o before

d a y  o

me thls

June

rL4 Q/76)

,  L977 .



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ihrne 14, L977

A D O R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

TELEPH.NE:,r , . , ! !  L lZl l

Dlr. and lltrs. l,hrk tltllarrl
42 l{l1l Stroct
Ncr York. [eil York 10005

Doar !tlr; and Ure. Mlllard:

Pl-ease take notice of the Eottca of DeahLon
of the State Tax Conunission enclosed herewith.

?lease take further notice that Pursuant to
Section(y') 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nonthr
from the date of this not ice.

Inquir ies concerning the computat ion of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed
will be referred to the

to the undeggigned. They
proper par/y' foy replsr.

t{etv/t

Enc.

cc :  Pet i t ioner rs

Suprnrlrlng
rn
Tax Frartng Offtolr

Representat ive:

TaxLng Bureau t s Representative :

Ttr
rul /8.

rA -1 .12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

}4ARK J. MILLARD AND CLAIRE I'IILLARD

for Revision of a Determination or for
Refr:nd of Personal Income Tax under
eit i . f" 22 of the Tax Law for the Year L960'

DECISION

Petit ioners, Mark J. Mil lard and claire Mil lard, 42 WaLL

street, Netr York, New York 10005, aPplied for revision of a

determination or for refund of personal income tax under

Arr ic le  22 of  Lhe Tax Law for  the year  1960.  (F i le  No.  00583)  '

A formal hearing was held before Edward L. Johnson, I{earing

Off icer ,  d t  the of f ices of  the State Tax Cormiss ion,  Two Wor ld

Trade center ,  New York,  New York,  oo Qctober  26,  L976 at  2 :45 P 'M'

The petit ioners appeared by Lewis l lalphand, cPA. The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (Richard Kaufman,  Esq. ' ,

o f  counse l ) .

ISSiJE

Whether a modification of Federal gross income, to deduct

the amor:nt of rebate of interest prepaid on a loan to purchase

Federal treasury bonds, tras properly disal lowed by the Income

Tax Bureau.
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l .  Pet i t ioners,  Mark J .  Mi l lard and Cla i re  Mi l lard,

t imely f i led a joint New York State resident income tax

return for the year f960.

2.  Pet i t ioners,  Mark J .  Mi l lard and Cla i re  Mi l lard,

i temized the changes they made from Federal adjusted gross

income in Schedule A of the income tax form IT-201. One of

t t r -e  sub t rac t i ons  was  $38 ,458 .35 ,  desc r ibed  as  a  reba te  o f

interest to carry Federal exempt bonds.

3 .  By  a  No t i ce  o f  Add i t i ona l  Assessmen t  No .  8 -997464

dated January 29, 1962, the Income Tax Bureau assessed

pet i t ioners,  Mark J .  Mi l lard and Cla i re  Mi l lard,  addi t ional

New York State income tax amount ing to  $3,46L.26.

4.  On September L9,  L962,  pet i t ioners,  Mark J .  Mi l lard

and Cla i re  Mi l lard,  t imely  f i led an appl icat ion for  rev is ion

or refund of personal income taxes.

5. The Income Tax Bureau held a f ield audit and by a

let ter  dated Jr .ne 4,  1973 advised pet i t ioners,  Mark J .  Mi l lard

and Claire Mil lard, that their application for revision or

refr:nd had been disal lowed in ful l .

6 .  On August  14,  L973,  Pet i t ioners,  Mark J .  Mi l lard and

Claire Mil lard, f i led a demand for a hearing on the denial of

the i r  appl icat ion for  a  refund.
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7.  Dur ing L959,  pet i t ioners,  Mark J .  Mi l lard and

C la i re  M i l l a rd ,  pa id  i n te res t  o f  $45 ,229 .L7  on  a  bank  l oan ,

the proceeds of which were used to acquire United States

treasury bonds. The amount of this interest was noL

deducted as interest expense on petit ioners' L959 New York

State income tax.

8.  In  1960,  the pet i . t ioners,  Mark J .  Mi l lard and Cla i re

Mil lard, his wife, prepaid the loan originally made in order

to purchase United States treasury bonds that \, \7ere exempt

from New York State income taxes. Petit ioners received a

reba te  o f  t he  p repa id  i n te res t  i n  t he  amoun t  o f  $38 ,458 .35 .

9. In the Federal income tax reLurn for the calendar year

of  1960,  the pet i t ioners a l lege,d ly  rePor ted the refund of  prepaid

interest  o f  $38,458.35 as in terest  income.  This  amount  was

subtracted as an adjustment to ttr,e Federal adjusted gross income

in order to arrive at the New York adjusted gross income.

10, The Netr York State income tax return for 1959 was not

introduced into evidence by the petit ioner at the formal hearing,

nor were Federal income tax returns for L959 or 1960 offered at

the hearing.

CONCLUSIONS OF LAW

A. Ttrat interest expense incurred to purch-ase or caTry

obligagions, the income of ryhich is exempt from tax under
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Ar t ic le  2V of  the Tax Lanr ,  sect ion 6L2(b)  (4)  shal l  be added

to Federal adjusted gross income. That there is no provision

of the Tax Law that allows for subtracting from the Federal

adjusted gross income a refund of prepaid interest paid on

a loan to purchase or carry tax exempt securit ies.

B. That in the absence of specif ic authorization in

the Tax Law for making a modif ication to the Federal adjusted

gross ineome, the Income Tax Bureau was legally correct in

denying petit ioners' '  application for redetermination of income

tax because of  a  ref r :nd of  prepaid in terest .

C.  That  the pet i t ioners,  Mark J .  Mi l lard and Cla i re  Mi l lard,

his wife, have fai led to show that the Income Tax Bureau's

denial of t tr-e application for refund of income taxes paid for

1960 was erroneous under applicable Tax Law. The appli-cation

for revision or refund of personal income taxes for the year 1960

is  in  a l l  respects  denied.

DATED: Albany, New York
June L4 ,  L977

TAX CCD4MISSION
I

, --2

4,wL.tM - , ,r-t-


