
STATE.OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet i t ion

o f

DAVID J. and ELEANOR C. MEI'A,MED

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
T a x e s  u n d e r  A r t i c l e 6 )  2 2

Melamed

AFFIDAVIT OF MAILING

Tax Law for the Year(g:<crxRexiadds* 1969.

Sta te  o f  New York
County of .  A lbany

John Huhn , being duly sworn, deposes and says that

6he is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 11 day of  October ,  L9 77 r  Fhe served the wi th in

of  the

Notice of Decision by (cert i f ied) mai l  upon David J.  and Eleanor C.

f f i )  the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: David. J.  and Eleanor C. Melamed
)6 Circle Drive
Hastings-on-Hudson, New York 1O7O5

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (Cggp€g€fb[€b6e

* fx the)  pet i t ioner  here in and that  the address set  for th on said \^r rapper is  the

last known address of the (refrpnprrfr**:sexlfxth:e) petitioner.

Sworn to before me th is

rA-  3 (217 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NE\^I'YORK 12227

Ostobal I1t tfn

Pevtd rl. effi E!*mr 0. lir.len d
96 Cfrob Drlvc r
itartfngn-on-Sudmor lhr fork drof

Drar lb. A ilhu. Erlnmd l

Please take notice of the Dm1gto
of the State Tax Cornmission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive

level. Pursuant to section($) 6S of the Tax Law, any

proceeding in court to review ii adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within 4 mtba
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in

aciordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be

referred to the proper authority for reply.

\
ttot?b
f,rrtre ft?qfiilnisi

cc:w

Taxing Bureau's Representat ive

Sincerely,

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

DAVID .f . and ELEANOR C. MELAMED

for Redetermination of Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  1969-

DECISION

Pet i t ioners,  oav id J .  and Eleanor  C.  Melamed,  res id ing at

96 Ci rc le  Dr ive,  Hast ings-on-Hudson,  New York 10706,  have f i led

a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the

year  L969 .  ( r ' i l e  mo .  00624)  .

A small claims hearing was held before Harry Huebsch, Hearing

Officer, dt the off ices of the State Tax Commission, T\,vo World

Trade Center ,  New York,  New York,  or r  Apr i l  28,  1977 at  2245 P.M.

Pet i t ioner  David J .  Melamed appeared pro se and for  h is  wi fe .  The

Income Tax Bureau appeared by Peter Crotty, Ese. (grancis Cosgrove,

Esq .  ,  o f  counse l )

I

I .  What  por t ion

share of partnership

New York State,  par t

ISSUES

of  pet i t ioner  David J .  Melamed's  d is t r ibut ive

income was required to be reported on his

year, personal income resident tax return?
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II. What was the amount of personal exemptions reportable

on the New York State,  par t  year ,  personal  income res ident  tax

return?

I I I .  Vfhether  a res idenL credi t  for  taxes paid to  the Dis t r ic t

of Columbia could be claimed by petit ioners on their New York

State,  par t  year ,  personal  income res ident  tax return.

FINDINGS OF FACT

1.  Pet i t ioners,  David J .  and Eleanor  C.  Melamed,  were

residents of the Distr ict of Columbia from January 1, 1969 to

July  10,  1969.  Pet i t ioner  David J .  Melamed was a member of  a

New York partnership and performed services for the partnership

in  i ts  Dis t r ic t  o f  Columbia of f ice.  The par tnership c losed the

Dist r ic t  o f  Columbia of f ice and pet i t ioner  moved to New York State

on July 10, L969 and continued performing services for the partner-

ship in New York State.

2.  The par tnership was on a ca lendar  year  bas is  and f i led

a 1969 New York State partnership tax return (porm TT-2O4) in

wh ich  $37 ,97O.00  was  a l l oca ted  to  pe t i t i one r  Dav id  J .  Me lamed  as

his  share of  par tnership income and deduct ions.

3.  Pet i t ioners f i led a New York State personal  income non-

resident return for the period January L, L969 to JuIy 10, 1969

in which they reported 50% of total income and prorated exemptions
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by one-half.  Ttrey also f i led a New York State personal income

resident return for the period July 10, 1969 to December 31, L969

in which they reported 50% of total income and prorated exemptions

by one-half.

4. The Income Tax Bureau contended that only a part year

resident tax return for the period JuIy 10, 1969 to December 3I,

1969 was required on which exemptions were required to be prorated

by one-half and total distr ibutable partnership income for the

calendar  year  1969 was repor table.

5.  Pet i t ioners f i led a Dis t r ic t  o f  Columbia ind iv idual

income tax return for the period January I,  L969 to July 10, L969.

l l ' leey reported half of their total income and paid $718.00 tax on

this amount. Petit ioners contended that they were entit led to a

res ident  credi t  for  taxes naid to  the Dis t r ic t  o f  Columbia.

6. Petit ioners were not residents of New York State for the

period in wtrich they contended that they were entit led to said

res iden t  c red i t .

CONCLUSIONS OF I,AW

A. l lhat  pet i t ioner  David J .  Melamed's  to ta l  d is t r ibut ive

share of partnership income was reportable on the petit ioners'

New York State personal income resident return for the period

JuIy 1O, L969 to December 31, 1969 in accordance with the meaning

and in tent  o f  sect ion 654 of  the Tax Law and 20 NYCRR L48.6.



- 4 -

B. That petit ioner.s' al lowable amount for exemptions was

the total amount al lowable for the entire year prorated by one-

ha l f .

C.  That  pet i t ioners were not  ent i t led to  a res ident  credi t

for  taxes paid to  the Dis t r ic t  o f  Columbia for  the per iod January L,

L969 to JuIy 10, L969 in accordance with the meaning and intent of

section 620 of the Tax Law.

D.  That  the pet i t ion of  David,1.  and Eleanor  C.  Melamed is

denied and the Not ice of  Def ic iency in  the amount  of  $1,584.39

issued February 26,  L973 is  susta ined.

DATED: Albany, New York

October  '11  
,  1977

\i\,*.,trr, [*^ ̂ ^-
COMMTSSTONER

COMMTSSTONER

TAX COMMTSSTON

<'-?


