
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HERBERT AND ESTELLE MEISLICH

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
e6 Personal Income
Taxes under  Ar t i c le  &)  22

o{ August

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year@$XIiXXXEXXSffi)

1972

StaLe  o f  New York
County of Albany

Marsina Donnini ,  be ing duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Financer over  18 years of

age ,  and  tha t  on  the  24  day  o f  Augus t  ,  I 9?7 ,  she  se rved  the  w i th in

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Herbert  & Estel le

Meisl-ich @ the pet i t ioner  in  the wi th in proceeding,

by enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Mr. & l4rs.  Herbert  Meisl ich
338 Lacey Drive
New Mil-ford., New Jersey 07646

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t ,a l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the X$EgeEg€€OOgOSr€(

pfngbe) pet i t ioner herein and that the address set forth on said wrapPer is the

las t  known address  o f  the  @ peL i t ioner .
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Augtrst 24, 1W7

& !1r.. Bsrbert llctaltoh
Incey Drlve
l{!.lfordt Nm rlcracy W6r6

fuar l{r. & l{ra. l{elel{ohr

Please take notice of the Deolaloa
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to sectionQb) 590 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within b ttntns
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HERBERT AND ESTELLE MEISLICH

for Redetermination of Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  1972 .

DECISION

Pet i t ioners,  Herber t  and Este l le  Meis l ich,  res id ing at

338 Lace.y Dr ive,  New Mi l ford,  New Jersey 07546,  have f i led a

petit ion for redetermination of deficiency or for refund of

personal income taxes under Art icles 22 of the Tax Law for

t he  yea r  1972 .  (F i l e  No .  13809 ) .

A small claims hearing was held before Harry Huebsch,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

Two World Trade Center, New York, New York, on Apri l  28, L977

at  9:15 a.m.  Pet i t ioner ,  Herber t  Meis l ich,  appeared pro se

and for his wife and by Morris H. Talish, CPA. The Income

Tax Bureau appeared by Peter Crotty, Esq. (Frances Cosgrove,

Esq .  o f  counse l ) .

ISSUE

Were days worked at home in New

his New York State employer a proper

income as to days worked within and

the  yea r  L972?

Jersey in the service of

bas is  for  a l locat ion of

without Ner^r York State during
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FINDINGS OF I'ACT

1. Petit ioner, Herbert Meisl ichr wds d chemistry professor

at City College in New York City. He lectured three or four

days a week at school and Fpent sixty days durLng the year

L972 doing research and preparing J.ecture notes at home in

New Jersey.

2. The college provided petit ioner with a desk. a f i le

cabinet and a snall  bookcase at the school. An extensive

l ibrary was also available aL the campus. The col- lege did

not direct petit ioner to work at hts home in New Jersey.

3. Petit ioner contended that, at the school, inter-

ruptions by students interfered v,r i th his research, and that

books were often loaned out or misplaced at the school l i-

brary. He also contended that his available t ime was uti l-

ized. more eff iciently by working at his home. anil  local

New Jersey l ibraries rather than at the school.

CONCLUSIONS OF LAW

A. That the sixty days worked at home in New Jersey

by petit ioner, Herbert Meisl ich, during the year L972 were

worked there by reason of his own necessity and convenience

and not for the necessity of his employer and should not be

considered days worked outside of New York State in accord-

ance with the meaning and intent of section 632(c) of the

Tax  Law and  20  NYCRR 13 I . IG .



B. That the petit ion

is  denied and the Not ice of

issued November 25,  1974 is

DATED: Albany, New York
Augus t  24 ,  L977

and Es te l le  Me is l i ch

i n  t h e  a m o u n t  o f  $ 4 6 0 . 2 2

STATE TAX COMMISSION
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of Herbert

Def ic iency

susta ined.
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