
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
DONALD R. MECKSTROTH

and
For a R.dgft+fiS$+T'S'"#$%*T89"r*ly o'
a Revision of a Determlnat lon or a Refund
of Personal Income

AFFIDAVIT OF }fAILING

Taxes under Art icLe(x) 22 of the
Tax Law for the Year(Elxom<ex1oS$x 1970*

State of New York
County of Al-bany

Violet Walker , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 24Eh day of June ,  L977,  she served the  wt th in

Not ice  o f  Dec is ion by (cert i f ied) nai l  upon Donald R. & Margaret R.

Meckstroth (xcqtie,fCg!6g1lxg1gf) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l . lows: Mr. & Mrs. Donald R. Meckstroth
3025 Glengary Road
Shaker Heights, ohio 44L20

and by deposlt ing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (aqxmeffil i l le

rf>ohe) petitioner herein and that the address Bet forth on satd wrepper ls the

last known address of the (aepmreccaxloo<r&ob4 petltloner.

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

t{!, & }lrr. Donsld R. t&ck tro'th
3025 Glmgary Rord
Shakcr ltrLghtr, OhLo tt4L3O

Dlar tttr. & t{rr. l,hckrtfothr

PLease take notice of the DECISIOf,
of the State Tax Conunission encLosed herewith.

Please take further notice that pursuant to
Section(t) 6ff) of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be corunenced within { rcntht
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relat ive
hereto nray be addressed to the undgrTsigned. TheY
will be referred to the proper Ly .

f S r

DEPARTMENT OF TA)(ATION AND.FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

dhrnc 24, L917

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHONE: . ' ' ' ,  457- I723

r

Enc.

c c :

tng ctx
otfteorlng

Taxing Bureau I s Representative :
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter the Petit ion

DONALD R. 
-MECKSTROTH

and
MARGARET R. MECKSTROTH

for Redeterminat ion of a Def ic iency or
for Refund. of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
L 9 7 0 .

DECISION

Petit ioners, Donald R. Meckstroth and Margaret R. Meckstroth,

3025 Glengary Road,  Shaker  Heights ,  Ohio 44L2O, f i led a pet i t ion

for redetermination of a deficiency or for refund of personal

income tax under Art icle 22 of the Tax Law for the year 1970.

(F i1e  No .  01883 )

A formal hearinq was sctreduled at the off ices of the State

Tax Commission, Building #9, State Campus, Albany, New York for

Apr i l  9 ,  1974  a t  1 I :30  a .m.  On  Apr i l  3 ,  L974 ,  pe t i t i one rs  wa ived

a formal hearing and requested that the State Tax Commission decide

the case upon the entire record. contained in the f i le. The State

Tax Conrmission renders the fol lowinq decision after due consider-

a t i on  o f  sa id  reco rd .

of

o f
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ISSUE

Whether the days worked at home, in New Jersey, by the

petit ioner, Donald. R. Meckstroth, produced income allocable to

sources outside New York State during the period from October L2,

1970  to  December  3 I ,  1970 .

FINDTNGS OF FACT

1.  Pet i t ioners,  Donald R.  Meckst roth and.  Margaret  R.

Meckstroth, f i led a New York State nonresident income tax return

fo r  t he  yea r  I 97O.  They  l i s ted  $60 ,297 .OO as  Federa l  i ncome f rom

wages and $3L,274.OO as New York State income.  fhe New York

State income was computed by deducting 116 days, from the 24L

total work days l isted, as days worked outside New York State.

2.  On May 2L,  1973,  the fncome fax Bureau issued a State-

ment of Audit Changes against the petit ioners, Donald R.

Meckstroth and Margaret R. Meckstroth, imposing addit ional income

tax  o f  $2 ,L87 .32 ,  p lus  $275 .56  i n  i n te res t ,  upon  the  g rounds  tha t

t ime spent  at  a  taxpayer 's  t rome is  not  a  recognized basis  for

a l locat ion of  wages or  sa lary  outs ide New York State.  Accord ingly ,

a  No t i ce  o f  De f i c i ency  was  i ssued  to ta l l i ng  $2 ,462 .88 .

3.  The pet i t ioner ,  Donald R.  Meckst roth,  concedes that  the

days he worked at home in New Jersey during the period of
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January 1, L97O through October 11, l97O were not al locable to

sources outside New york State.

4. Petit ioner, Donald R. Meckstroth, was employed by

American Standard, Inc. for the entire year of L97O. He had the

tit le of 'Group Executive" for the period January 1, 1970 through

October  11,  1970,  and the t i t le  o f  " In ternal  Consul tant"  f rom

October 12, L97O through December 31, L97A. However, he was an

employee and not a consultant for the latter period,

5. Ttre petit ioners, Donald R. Meckstroth and Margaret R.

Meckstroth, offered no documentary or other substantial evidence

that an office coul-d not have been provided in New York State or

that the work performed at home in New ,Jersey by Dona1d R.

Meckstroth, for American Standard, Inc., was for actual necessity

as opposed to the convenience of the employee.

coNcLUSroNS OF LAq

A. That since the days worked at home in New Jersey, by

the petit ioner, Donard R. Meckstroth, were for his convenience

as an employee as opposed to the actual necessity of the employer,

therefore, these days were not al locable to sources outside New

York state for the period october 12, l97o through December 31,

1970 .
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B.  That  the  pe t i t ion  o f  Dona ld  R.

R. Meckstroth is denied and the Not ice

May 21 ,  L97 3  is  sus ta ined.

DATED: Albany, New York
June 24 ,  L977

Meckstroth and Margaret

o f  Def ic iencv  issued

PRESIDENT

TATE TAX COMMISSION

( ,

COMMTSSIONER

COMMISSTONER


