
STATE OF NEW YORK
STATE TAX COMMISSION

In the I'latter of the Petitton

o f
LEO S. MARTINUZZT, JR. &

HELEN G. MARTINITZZT
For a Redeterminat ion of a Def ictency or
a Revislon of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t i cLe€9 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(olrots<**xiexillt)

1968

State of New York
County of Albany

Bruce Batchelor , betng duly sworn, deposes and says that

ukre is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 14th day of Apri l  ,  L977, stre served the wlthln

Not ice of  Decis ion by (cer t i f ied)  maiL upon Leo S.  Mart inuzz i ,  Jr .&

Helen G- Martinuzzi (lfery|,ercuostse<xff* rhe petitioner in the withln proceedlng,

by encLosing a true copy thereof ln a securely sealed postpaid wrapper addressed

'  as  ro l lows:  
H ' " i l t_ : : ; 'Leo 

s '  Mar t inuzzL,  r r -

Princeton, New Jersey

and by deposlt lng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Postat Service within the State of New York.

That deponent further says that the said addressee is the {oelreca#Edrtcta

xf>otle* petitioner herein and that the address set forth on said nrapper ls the

last known address of the (rcpxx*ocrtlruecnf>O@ petitloner.

Sworn to before me this

l4 thday  o f  Apr i l  ,  L977.

rA-3 (2/7{')



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the l laEter of the Pet i t ion

o f
LEO S. MARTINUZZI, JR. &

HELEN G. iVIARTINUZZI
For a Redeterminat ion of a Def ic iency or
a Revlston of a Determlnat lon or a Refund
of  Persona l  Income
Taxes under Art ic le($I 22 of the
Tax Law for the Year$|>cmcBeodxd{e)

1968

State of New York
County of Albany

Bruce Batchelor , being duly eworn, deposes and says that

she is an empLoyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the l4thday of April- , Lr77 , >dre served the wlthin

Not ice  o f  Dec is ion  by  (cer t l f led)  ma l l  uponVic to r  F .  Keen,  Esq.

(representat ive of)  the pet i t loner {n the wlthln proceedlng,

encLosing a true copy thereof in a securely sealed postpald \rrapper addressed

Mr .  V ic to r  F .  Keen,  Esg.
fol lows: Mi lbank, Tweed, Hadley & Mccloy

1 Chase Manhattan Plaza
New York, New York 10005

and by deposit lng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  deposttory) under the exclusive care and custody of

the United States Postal  Servlce wlthln the State of New York.

That deponent further says that the sald addreasee is the (representative

of the) pet i t loner hereln and that the address set forth on said wrapper ls the

last knonn address of the (representat l -ve of the) pet i t ioner.
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Sworn to

l4thday

before
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me this

Apr i I ,  L9 ' 77 .
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STATE TAX COMMISSION

STATE Of NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

tprll l{r LgT?

A O D R E S S  Y O U R  R E P L Y  T O

TELEPH'NE: f r, rf,E?:l?tl-

r
llrr rad ll*r? Lo 3r ilrrtlmrnlr {lf r
9t ;ln s.d
Prttwftoar tGr trrlry

Drrr !tr. & Hrr, l{rrtlnurrlr
Please take notice of the Dlo[rlOn
of the State Tax Commission enclosed herewith.

?Lease take further notice that pursuant to
Sect ion@ qt0 of the Tax Law, any
proceeding in court to review an advers-e deci-
sion must be cormnenced within I nontbr

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning
hereto nray be addressed
will be referred to the

to the und
proPer

reLat i

OffiorrEnc.

c c : Pet i t ioner rs  Rep

TaxLng Bureauts Representet ive:

ntrlnE
t a t i v e :

rA- r . .12  (L176)



STATE OF NE-\/II YORK

STATE TAX COMMISSION

ln the lvtratter of the Petition

of

LEO S. IVIARTINUZZT, JR. &
HEI,EN G. MARTINUZZI

for Redeterraination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year
104.q

DECISION

Petitioners, Leo S. Iilarti-nuzzi, Jr. and Helen G. I/artinuzzi,

93 Elm Road., Pri-ncetonl New Jersey, filed a petition for redetermination

of a d.eficiency or for refund of personal income taxes under Article

22 ot the Tax Law for the year 1968. ( nite trio. 001228 ).

A formal hearing was held before Edward L. Johnson, Hearing

Officer, at the offices of the State Tax Commission, Two World Trade

Center, New York, New York, on August 11, L976rat 2:45 P.n/I. Petitioners

appeared by Victor F. Keen, Esq. The Income Tax Bureau appeared by

Peter Crotty,  Esq..  (Solomon Seis,  Esq. of counsel)

lVhether petitioners, Leo S. IVtrartinuzzi, Jr. and Helen G.

lvlartinuzzi, were residents of New York State, within the rneaning and

intent of section 605 of the Tax Law, during the period January 1, l-968

- f . n  f ) n *nha r  A  1068 .+ /
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FINDINGS OF FACT

1- Petitioners, Leo s. \nattirn,s,zzi, Jr. and Helen G. r$artinuzzi,

filed a New York State nonresident income tax return for the year 1968.

2. 0n July 26, I97L, the Income Tax Bureau issued a Statemen-u

of Audit changes against petitioners, Leo s. IMartinuzzi, Jr., and

Helen G. IVlartinuzzi, for the year 1968, upon the grounds that there

was no recognized change of donicile until October Z, 1968 and

therefore, petitioners were residents of New york state r:ntil

October 7, 1968. Accordingly, a Notice of Deficiency was issued

1n the snm of f i3,763.96, plus interest ot  $5I4.9I,  for a total  due

of  $4 ,278.87  .

3. ln 196I, petitioners, Leo S. Il[arl,in.uzzi, Jr., was employed

by the chase ulanhattan Bank, New york, New york, as an Assistant

vice-President. Petitioners, Leo s. \Iarl,imnzj-, Jr., was assigned

to the TokSro, Japan branch of the Chase lvlanhattan Bank late in 1961.

He amived there to assume his duties on January 2, 1962.

/t. Until his assignment to Tolryo, Japan, the petitioner Leo

s. I\fiartinuzzi, Jr., l ived in his ovrn residence in Garden city,

New York. His wife, petitioner Helen G. Ivtrartinwzzi, remained. in the

Garden city, New York residence until october 1963, due to her ovm

and her ehi ldrents i l lness. rn october 1963, pet i t ioner,  Helen G.

\llarli:::azzi joined her husband, petitioner, Leo s. \ilartj:r.uzzj-, Jr.,

in Japan. The Garden city house was sold in 196/+. The famity,

consisting of petitioners and their e-h-itrtr^en- 'tived 
in Japan urrtil

October 1968.
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5. Petitioners, Leo S. lylartinuzzi, Jr. and Helen G. ]Vlartinuzzi

had no permanent place of abode in New York State during the period

January 1, 1968 to October 8, L968.

6. After october B, 1968 the petitloners took up residence in

New Jersey. Until that time, they had been domiciliaries of the

State of New York.

7. The petitioners paid $11000.00 a yeaT to chase lvtranhattan

Bank, for two homes which the petitioners lived in while in Japan.

Chase Nlanhattan Bank owned these homes to asslre employees that they

would have western-sty1e accomodations in Japan. This $Jr000.00

was deducted from an incentive allowance which Chase lvlanhattan Barrk

gave the petitioner Leo S. IVtrartinuzzi, Jr., for overseas service.

8. Pet i t ioner,  Leo S. IVlart inuzzi ,  Jr. ,  was assigned to To$o,

Japan by Chase }Vtranhattan Bank for an indefinite period of time.

g. The last house, in Japan in which the petitioners 1ived. for

the period in question, was split between Comparry needs and personal

needs. The petitioners paid for personal service for the part of the

home which they occupied, while the employer paid for services,

such as maintenance and staff, for a part of the house used for

fi:netions on behalf of the Chase ]tfanhattan Ban]r. This house

constituted a pe:rnanent place of abode for the petitioners, Leo S.

l\rT-a*.'n,rzz.' ra and. Helen G. IVtrartinuzzi.! U @ !  V L l L v a a L t  U r  .

10. Neither of the petitioners, Leo S. \lfatti:n|uzzL, Jr., nor

Helen G. lvlartinuzzi spent more than thirty d.ays in New York State

during the year 1968.
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CONCLUSIONS OF LAW

A. That petitioners, Leo S. \llarli-nuzzi-, Jr. and Helen G.

Nfartinuzzi were not residents of New York state during the period

January 1, 1968 to October 8, 1968 within the meaning and intent

of sect ion 605(axl)  and 605(b) of the Tax Law, since they spent

less than 30 days in New York State, did not maintain a

permanent place of abode i-n New York State and maintained a

permanent place of abode elsewhere.

B. That the petition of Leo S. lVtrartinuzzi, Jr. and Helen G.

\liarLinuzzi is granted and. the Notice of Deficiency issued Jul-:y 26,

1971 is cancel led.

DATED: Albany, New York

Apr i l  L4 ,  L977

,Itn"tU,'^,\C*


