
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

DANIEL E. lvtrecLEAN and INA tulAY l/laclEA}tr

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determlnat, ion or a Refund
of Personal Income
Taxes under Art ic leGd 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year@OOEODOgDOO@tr

a967

State of New York
County of Albany

I\fiarsina Donnini , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on t}re 22nd. day of July , L9 77, she served the wlthin

Notice of Decision by (certified) mail upon Daniel E. Ivtraclean &

I n a i t l t r a y ] \ [ a c L e a n @ t h e p e t 1 t i o n e r 1 n t h e w l t h 1 n p r o c e e d 1 n g '

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as follows: I/lr. & lvlrs. Daniel E. l\ltraclearr
20 Church Street
Greenwich, Connecticut

and by deposlt ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and cusEody of

the United States Postal  Servlce withln the State of New York.

Thar deponent furrher says that the sald addreasee is the t(grcfirdruHr5ra(

)OmC0Cil petitioner herein and that the address set forth on sald wrapper ls rhe

last known address of the M pet l t loner.

Sworn to

22nd. day

me this

July

before

"v
l f -

rA-3 (2176)

,  L977.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet l t lon

o f
DANfEL E. IJtracLEAN and INA MAY I\[aeLEAN

For a Redeterminat ion of a Def ic lency or
a Revision of a Det,erminatton or a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under Art ic leQOtr 22 of the

by

a s

Tax Law for the Year0oDom(ffiCIhGl
1967

State of New York
County of Albany

I\[arsina Donnini , belng duly sworn, deposes and says that

she ts an enployee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the22nd day of July ,  L977, she served the wlthin

Notice of Decision by (certifled) mail upon Jacques M. Levy, Esq.

(representative of) the petitioner ln the wlthln proceedlng,

enclosl-ng a true copy thereof Ln a securely sealed postpatd wrappet addressed

follows: Jacques M. Levy, Esq..
55 W. /*2nd Street
New York, New York 10036

and by depostt ing same enclosed in a postpald properly addresaed wrapper ln a

(post of f lce or off ic ial  depository) under the excl-uslve care and custody of

the United States Postal  Servtce wlthln the State of New York.

That deponent further says that the said addressee is the (representatlve

of the) peEitloner herein and that the address set forth on said ltrapPer ie the

Last knorm address of the (representattve of the) petLt loner.

Sworn to before me fhis

22nd, day of July , L977.

rA- 3 (217 6)



J A M E S  H ,  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ftd.y 3gr trm

[F. * llrr. frnlll $. ]*llm
& &reh Stm'l
ftnnmtlhr 0multout

hrf gb. & llrf" lfdrrel

Please take notice of the hitdon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(ff, 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { l&anbl
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

L2227. S?td inquiries will be

&tpttrf.|{ rtr Errlrf O0lloc

cc: Pet i t ioner 's Representat ive

Taxing Bureauts Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

DANIEL E. MacLEAN and INA MAY MAcLEAN

for  Redeterminat ion  o f  a  Def ic iency  or
fo r  Refund o f  Persona l  Income Taxes  under
Ar t i c le  22  o f  the  Tax  Law fo r  the  Year
L967 .

DECISION

Danie l  E.  Maclean and Ina May Maclean,  h is  wi fe ,  20 Church

Street ,  Greenwich,  Connect icut ,  f i led a pet i t ion for  redeter-

minat ion of  a  def ic iencv or  for  re fund of  personal  income taxes

under  Ar t ic le  22 of  the Tax T,aw for  the year  L967.  (F i le  No.

0 -000 r2 r3  )

A formal  hear ing was he. ld  at  the of f ices of  the State Tax

Commiss ion,  Two Wor ld Trade Center ,  New York,  New York,  before

So lomon  S ies ,  Hear ing  O f f i ce . r ,  on  Sep tember  L4 ,  L976  a t  9 :L5

a .m .

The pet i t ioners  appeared by  Jacques M.  Levy ,  Esq.  The

Income Tax  Bureau appeared by  Peter  Cro t ty ,  Esq.  (James A.

S c o t t ,  E s q .  o f  c o u n s e l ) .
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ISSUE

Whether al l  of the income of the Hambros Delaware Cor-

porat ion,  a  l imi ted par tner  of  La id law & Co. ,  received f rom

said par tnership should be a l located to  New York State.

FINDINGS OF FACT

l .  Laidlaw & Co. was a New York partnership engaged

the brokerage business.  f t  deal t  in  secur i t ies under  the

supervision of the New York Stock Exchange, with branches

doing business outs ide the State of  New York.  f t  der ived

port ion of i ts brokerage income from sources outside the

State of  New York.

1 n

2.  La id law & Co.  was a lso  a  f i rm o f  p r iva te  bankers  do ing

business under the supervision of the Banking Department of the

State of New York. The f i rm was founded in LB42 under the name

of  Lees  and Wal le r ,  and i t s  members  were  engaged as  commiss ion

agents and bankers. The name was later changed to Laidlaw e

Co.  In  the  1870 's ,  the  f i rm jo ined the  New York  S tock  Exchange.

The bank ing  bus iness  o f  the  par tnersh ip  was conducted  so le ly  a t

i t s  p r inc ipa l  o f f i ce  in  the  C i ty  o f  New York ,  and a1 l  o f  i t s

income f rom the  bank inq  bus iness  was der ived  so le lv  f rom sources

wi th in  the  Sta te  o f  New York .
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3.  La id law & Co. 's  banking depar tment  was requi red

under the New York State Banking Law to maintain and keep

separate books and records wi th  respect  thereto,  and d id

maintain such books and records separate and apart from its

books and records per ta in ing to  i ts  brokerage business.

4 .  I n  1960 ,  La id law  &  Co .  dec ided  to  bo l s te r  i t s  bank ing

department by associating with the Hambros Bank of England,

which of fered to  invest  f ive mi l t ion dol lars  of  cash capi ta l

in Laidlaw. As a result,  the Hambros Delaware Corporation was

incorporated under the laws of Delaware, and became a l imited

par tner  of  La id law & Co. ,  ent i t led to  share in  the income f rom

the banking department on1y. Hambros did not share in any

par t  o f  the income f rom the secur i t ies bus iness,  which was

derived in part from New York sources and in part from sources

outs ide New York State.

5.  On February 20,  L969,  the Income Tax Bureau not i f ied

Laid law & Co.  that  the nonres ident  a l locat ion percentage for

the f isca l  year  ending March 31,  1955 was 44-L5%, and that  the

nonres ident  a l locat ion percentage for  the f isca l  year  ending

March 31,  1956 was 43.O3%. The aforement ioned percentages

were determined by dividing the New York net income (after

modi f icat ions)  by the Federa l  net  income (af ter  modi f icat ions) .
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In arr iv ing at the percentage formula, the Income Tax Bureau

a l loca ted  the  Hambros  share  o f  bank ing  income (65%) to  sources

outside New York and only 35% of said income to New York.

6 .  The par tnersh ip  agreement ,  in  accordance w i th  the

rules of the New York Stock Exchange, further provided that

the Hambros Delaware Corporat ion was prohibi ted from any par-

t i c ipa t ion  in  the  pro f i t s  f rom the  brokerage bus iness .  The

Hambros  De laware  Corpora t ion ,  pursuant  to  the  Ar t i c les  o f  Co-

par tnersh ip ,  was  to  rece ive  65% of  the  pro f i t s  o f  the  bank ing

depar tment  on ly ,  and the  genera l  par tners  o f  La id law & Co.

were  to  rece ive  35% of  the  pro f i t s .

7 .  In  a r r i v ing  a t  the  percentage a l locab le  to  New York ,

the  nonres ident  genera l  par tners  a l loca ted  a l l  o f  the  Hambros

share of bankinq income to New York.

B .  On Ju ly  28 ,  L969,  the  Income Tax  Bureau issued s ta te -

ments  o f  aud i t  changes to  the  nonres ident  genera l  par tners  o f

La id law & Co. ,  inc lud ing  the  above named pet i t ioners ,  ad jus t ing

the i r  income in  accordance w i th  F ind inq  o f  Fac t  "5"  supra .

Accord ingLy ,  the  Bureau issued a  Not ice  o f  Def ic iency  there for .

CONCLUSIONS OF LAW

A. That a1l of  t t re income of the Hambros Delaware Cor-

pora t ion  was a l locab le  to  New York  in  accordance w i th  the
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prov is ions of  sect ion 637 (a)  o f  the Tax Law and of  the Income

Tax  Regu la t i ons  (20  NYCRR 134 .1 )  .

B.  fhat  the nonres ident  a l locat ion percentage used in

computing the New York partnership of the petit ioners, ds

reported on their income tax return, was correct, and the per-

centage as determined by the Income Tax Bureau was erroneous.

C. That the petit ion of Daniel E. Maclean and Ina May

Maclean is granted and the Statement of Audit Ctranges and the

Not ice of  Def ic iency be and the same are hereby cancel led.

DATED: Albany, New York

Ju l y  22 ,  L977

\u*cm-. )c**"^--
COMMISSIONER

COMMISSIONER

COMMISSION
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J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 1?227

J',aIy 22, A977

IVIr. & Iulrs. Daniel E. ltilaclean
20 Chureh Street
Greenwj-ch, Cor:necticut

Dear 1r[r. & ]virs. ltfaclean:

Please take not ice of the Decision
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(Nf, 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within d Months
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

PXuJ, B.-COBURN
Supervising Tax Hearing Officer

rA-1 .12  (6 /77)
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STANE OF' NEIT YORK

srArE lrAx cosefissxc{

Xn tlre lrlattar of the Fetl,tl.on

of

DilITIEIJ E. MacLEN{ and Il{A !,lAY MacUBAn

for Rcdatermlnation of a Deficl€nry or
for Refund of, Pergonal lncme Taxea under
Artlcle 22 of, tlre Tax law for the Iear
L967.

DECISICIS

IlanLel E. Macfsan and fna Uay Maclean, hlr wlfe, 20 Churdr

Streetr Greernulctrr Oonneetl,cnt, flled a petltlon for redetsr-

ml.natl,on of a def,tciency or f,or refund of, penonal incoma terxag

under Artl.cle 22 ot. tha llax law for the year 196?. (Flle lib.

0-0001213)

A formal hoarlng was held at ttre offLceg of ttre 6tate tax

cownl,rgl,on, !1\ro lltorld Trade centerr Nery york, Nelv york, before

$olwn SLea, HearLng Offlcer, on Septenber L4, LgZ6 at g:L5

B r B r

fhe petltloners appeared by itacquor td. I€ry, E8q. *" 
,

Income Tax Bureau rppeared by peter Crotty, Ecq. (ifaures A.

$cottr Etrq. of coungel).

I
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ISSUE

t{hetlrer all of the lncqne of, th€ Hadbros Delawrr€ CoE-

poratl.on, a Liml.ted pErtn€r of, laldlalr & Co. r received fronr

satd partnership ehould be aLlocated to New York State.

qINp{Ngs oF. ,FAgr

l. IaLdlaw & Co, waa a New York partnershlp engaged

tha brokarage bualnese. Xt daalt in gecuri.tles und€r the

ruparvLrion of tfie New York Stock Exchange, wLth branches

doing busr.negs outaLde the State of Xer,r york. It derLved

portton of Ltg brokerage income f,rom rources outsLde the

$tate of New York.

i.n

2. Infdlaw & Co. wag aleo a flrm of, prLvate bankers doing

busr"ness under the cuperrrlrion of ttre Banklng f,bpartxnent of tlre

state of New York. lrhe flrm was founded tn 1842 under tlre name

of, lcas and Waller, and lte membcrg vrere angaEed ar couuniegton

agente and bank€ror ,l[tre name wac later changed to Ialdlaw &

Co. In tha 187014, the flrm Jolned tlre Nen York gtock E*change.

lhe banking buat ness of the partnerehlp wae conducted aoLel"y at,

Itr prlncLpal offl,ca Ln the Clty of New york, and all of its

Lncme fron the bankl,ng buslnesr waa derJ.ved solely frsrr toutrcat

wLthLn the Btate of New york.
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3, Iaidlaw & Oo.'s bankLng departxront wat r€qulred

under tlre Nerr York Etate BankLng l.aw to malntal,n and lce€P

E6parat6 bookr and r€Cords $tlth respect theretor and dtd

mai,ntaLn auch bookg and recordr toltarato and apart frm Lte

booka and reeordt p6rtatnl.ng to lts brolceragi buslnolrr

4. trn 1960, Isldlaw & Co. docLded to bOlgter lt. banklng

department by aasocLatlng wtth the Barnlcror Bank of Englandr

whLeh offcred to Lnvcat fl,ve milllon dollerr of, cuh eapttal

Ln lrafdlaw. Aa a racult, tlre Eauibros l}Elaltare Orporttlon wr|

lncorporatad under tlre laws of Delaware' tnd b€eame a llraLted

partner of Laidlaw & Co., ent!.tled to chare Ln thc lnemc frm

tfia banklng departmont only. Bambros dld not thar€ ln any

part of tho Lncome frcrn t}re securLttal buclnell, whl.ch war

deri,ved Ln part frm Nevt York sourcot and Ln part f,rot loureol

outsr.do Nsp York State,

5, Orr Febnrar? 20, 1969, the Income 'l[ax Bureau notlfi.ad

IsLdtaw & Oo. that the nonrerldent allocatton p€resrtagc for

th€ fLacal y6ar endlng Hareh 31, 1965 wr,, 44.1596 and tlrat thr

nonros!.d€nt allocrtr,on percentagc f,or ttre f,lacal yoar cndlng

March 31r 1966 war 43.0316. |[he af,oremantlonad percentrgel

wetrG deterrrl.ned by dlvldtng the Nen York nst lncms (aftcr

uodlftcat!.onc) by the Federal net tncome (after nrodtlf,i'eatlonl).
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In arrLvLng at the percentage formula, the Inctme Tax Bureau

alLocated the Hanibros share of bankl.ng !.ncone (65%) to eoureel

outgLde Netr York and only 35% of sal-d income to ![err Tork.

6. l[he partnerahlp agreement, Ln accordance wlt]r the

nrles of the New York Stock Exchange, further provLded tbat

the Eanbroe Dela!ilare Corlroratt.on hras proltlbtted from any par-

ticlpatlon l.n the profLta from the brokerage busLnese. 1[he

Eadbros Delaware Co4)oratlon, pureuant to tbe Artl,cleg of Go-

partnershlp, waa to reeel,ve 65% of ttre proflta of the banltlng

department on1y, and the general partnere of Iaidlaw & @.

wera to receive 35?6 of the prof,Lts.

7. In arrivLng at the percentaga alloeuble to Netr York,

the nonresr,dent general partners allocated atl of the Eanbro!

share of, banking lncome to New York.

8. On iluly 28; 1969, the Income fax Buretu Lssued rtats-

mente of, audi,t changea to bhe nonreaLdent general partnera of,

Iaidlaw & @., LncludLng thr.l above named petLtJ.onertr adJultlng

their incme in aecordance with FlndLng of Fact '5' tupra.

Aecordingly, the Bur€au lggued a Notice of, tteflcl,ency thcrefor.

sNcurgroNs ,or_ rAw.

A. llhat all of tlre lncome of the Hanbros Delaware @r-

poratLon wag allocable to Nelr York Ln accordance wLth the
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provLsi.ons of 6ectr.on 637 (a) of, the tax Xnw and of the Incsme

Tax RegulatLons (20 NYCRR 134.L).

B. That the nonreel,dent allocatlon p€rc€ntrge urd ln

emputLng thq Nqr York partnershj.p of the pstltLonors, a!

reported on theLr lncqne tax return, war correctr and tlrs pot-

contagG at determlned by the Inecnne !!ax Bureau rraa erronao.l!.

C. That tha petLtLon of, Danlel B. llaclaan and fna llay

MacLean ls granted and the Statement of Audl,t Changer and tbe

Sottres of llefl,clencT be rnd the game are hcroby caneelled.

DATBDT Albany, Nsrv York
Ju ly  22 ,  L977

sTA,rE TAl( COCtrsSrCtr


