
STATE OT NEiI YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f
AGNES M. MC HUGH

ANd PAUL J. MORETON
For a RedeLerminat ion of a Def ic iency or
a Revlsion of e Determlnat ion or a Refund
of Personal Income
Taxes under Art icle(r) 22

AFF'IDAVIT OF MAILING

of the
Tax Law for the Year(s)>oo<*xxlod(r)
1 9 6 4  a n d  L 9 6 5 .

State of New York
County of A1bany

Violet Walker , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Fl.nance, over 18 years of

age, and that on the 24th day of June ,  L977,  she served the  w l th in

Not ice of  Decis ion by (certifted) mail upon Agnes M. McHugh

(r{egexcooc*veocf) the petltloner ln the within proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addreseed

as foLlows: Agnes M. McHugh
194-15 F65 Crescent
Flushing,  New York 11365

and by deposlt lng same enclosed in a postpaid propetly addressed wrapper ln a

(post off lce or off icial depository) under the exclusive care and custody of

the United States Postal Service within the State of New York.

That deponent further says that the said addresaee ls the 6firy$eg6f5*6t{E

xfuthx) peti.tioner herein and that the address set forth on said lrrapper ie the

last known address of the (uqxensecxElE o(Et>dfie) petitloner.

Sworn to before me this

241ch day of June , L977.

rA-3 (2176)



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f
AGNES M. MC HUGH

ANd PAUL J. MORETON
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal fncome
Taxes under Art icLe (ef 22 of the
Tax Law for the Year(s) ogp<*cxiod{x)
L964 and 1965.

State of New York
County of Albany

Violet Walker

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 24Lh day of June ,  L97'7, she served the wlthln

Not ice of  Decis ion by (cert l f ied) mail upon PauI J. Moreton

(xeq@e.rroogfior>of) the pet,lttoner ln the within proceedlng,

by enclosing a true copy thereof ln a securely seated poetpaLd wtapper addressed

as fol . lows: Mr. PauI J.  Moreton
52 , funiper Drive, RD #2
Cli f ton Park, New York L2O65

an<i by. deposi.tlng same enclosed in a postpald properly addressed wrapper in a

(posc off ice or off i .c ial  depository) under the exclusive care and custody of

the Unlted States Postal  Servlce withln the State of New York.

That deponent .further says that the said addressee is the (oqxreffifd.re(

xR>&) petitioner herein and that the address set forth on said lrrapper is the

last knswn address of the (uqxsgeomtirce<rtr)S@ petitloner.

Srrorn

2AEh

to before me Ehls

day gf June

rA-3 (2176)

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ilrsrc 2{' L977

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 ) 157-L72t

r
lilgnoo !t. l{c$ugh
194-1,5 F65 Groaeant
Flurhlngr f,rry York 11365

Please take notice of the Drct,9X€ll
of  the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to
Sect ion($ 690 of the Tax Law, anY
proceeding in court to reviesr an adverse deci-
sion must be conunenced within 4 mnthr
from the date of this not ice.

Tnquiries concerning the computation of tax
due or refund allor^red in accordance with this
decision or concerning any other rnatter reLative
hereto rnay be addressed to the
wiLL be referred to the proper for

They
ly .

f S r

Enc.

c c :

vLclng lltx
olflcc

Taxing Bureau t s Representative :

rA-1 .12  (L /76)



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jun 2{, t9?7

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHoi lE :15 's1  45?-1?23

STATE TAX COMMISSION

r Utr. Deul iI. lbroton
52 funtprr Elvr; nD fe
ClLf,ton Perh, il.u York 12065

Dcffi lilr. lbrctonr

Please take notice of the DTISIO|
of the State Tax Commission eneLosed herenri th.

Please take further notice that pursuant to
Section($ 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be commenced within 4 mnths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
wlll be referred to the proper party for repLy,

Very trul-y yours '

grul 8. Cobtrrn
sulr.rvltlng AanEnc.

c c : xrusrwtescurq€prruffird$Ilns otf lorr

Taxing Bureauts Representat ive:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

AGNES M. MC FTUGII
and PAUL J. MORETON

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of Lhe Tax Law for the Years
L964 and 1965.

DEC IS ION

Peti t ioners,  Agnes M. McHugh, L94-L5 F65 Crescent,

Flushing, New York 11365 and Paul  J.  Moreton, 52 Juniper

Drive,  RD l l2,  Cl i f ton Park,  New York L2065, f i led Pet i t ions

for redetermination of a deficiency or for refund of personal

income tax under Article 22 of the Tax Law for the years L964

and  L965 .  (F i le  Nos .  01486  and  01487) .

A formal hearing was held before L. Robert Leisner,

Hear ing Off icer,  at  the of f ices of  the State Tax Cournission,

Building /f9, stare campus, Albany, New York, oo April 1, L976

at 9:15 A.M. the pet i t ioners appeared pro se.  The Income

Tax Bureau appeared by  Peter  Cro t ty ,  Esq. ,  (James A.  Scot t ,  Esq. ,

o f  counse l ) .

ISSUES

I. Whether the

Moreton, were persons

for and pay over the

Agnes M. Mcllugh and Paul J.

co l lect ,  t ru thfu l lY account

taxes of the emploYees of the

pet i t ioners ,

required to

withholding
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Moreton Contracting Corp. , within ttre meaning and intent of

sect ion 685 ( f )  o f  the Tax Law for  the years L964 and L965.

II.  lr lhether the petit ioners, Agnes M. Mcflugh and Paul J.

Moreton,  wi l1 fu l ly  fa i led to  co1lect ,  t ru thfu l ly  account  for

and pay over the withholding taxes of Moreton Contracting Corp.

within Ehe meaning and inLent of section 085(g) of the Tax Law

for  the years L964 and 1965.

III .  tr{hether petit ioner, Paul J. Moreton, T^ras a person

required to col lect, truthful ly account for and pay over the

withholding taxes of the employees of Neff Lathing Company'

Incorporated, within the meaning and intent of section 685(1)

of the Tax Law for the year L965.

IV.  Whether  pet i t ioner ,  Paul  J .  Moreton,  wi l l fu l ly  fa i led

to col lect, truthful ly accor:nt for and pay over the withholding

Laxes of Neff Lathing Company, Incorporated, within the meaning

and in tent  o f  sect ion 685(g)  of  the Tax Law for  the year  L965.

FTNDINGS OF FACT

1.  MoreLon Contract ing Corp.  fa i led to  pay over  to  the

Income Tax Bureau the New York State personal income taxes withheld

from its employees for the years L964 and 1965 in the su'n of

$4 ,081 .00  and  $1  ,L23 .2A ,  respec t i ve l y .  I he  co rpo ra t i on  i s  novz

defunct.
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2.  Nef f  Lath ing Company,  Incorporated,  fa i led to  pay over

to the fncome Tax Bureau the New York State personal income taxes

withheld from its employees for the year L965 in the sr-m of

$2 ,867 .00 ,  and  a  ba lance  o f  $728 .10  i s  due  on  tha t  anucun t .  l t r e

corporat ion is  now defunct .

3. On Jr:ne 30, 1969, the Income Tax Bureau issued a

Statement of Deficiency against petit ioner, Agnes M. Mcllugh,

imposing a penalty equal to the amor:nt of Nernr York State with-

holding taxes due from Moreton Contracting Corp. for the period

July 1, L964 through September 30, L964, upon the grounds that

she was a person required to col lect, truthful ly account for and

pay over said taxes, and that she wil l ful ly fai led to do so.

Acco rd ingLy ,  a  No t i ce  o f  De f i c i ency  was  i ssued  to ta l l i ng  $4 ,081 .60 .

4. On March 31, L969, the Income Tax Bureau issued a

Statement of Deficiency against the petit ioner, Agnes M. McHugh,

imposing a penalty equal to the amount of New York State with-

holding taxes due from Moreton Contracting CorP. for the period

January l ,  1965 through March 31, 1965, upon the grounds that she

was a person required to col lecL, truthful ly account for and pay

over said taxes, and that she rr i l1fu1ly fai led to do so. Accordin8lY,

a  No t i ce  o f  De f i c i ency  was  i ssued  to ta l l i ng  $1 ,123 .00 .
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5. On Apri l  11, L969, Eh-e Income Tax Bureau issued a

Statement  of  Def ic iency against  the pet i t ioner ,  Paul  J .  Moreton,

iurposing a penalty equal to the amount of New York State with-

holding taxes due from Neff Lathing Company, Incorporated,

for  the per iod January 1,  Lg65 through December 31,  L965,  wi th

a balance due of $728.10, upon the grounds that Lre was a person

required to col lect, truthful ly accor"mt for and pay over said

taxes,  and that  he wi l l fu l ly  fa i led to  do so.  Accord ingly ,  a

No t i ce  o f  De f i c i ency  was  i ssued  to ta l l i ng  $728 .10 .

6. On June 30, L969, the Income Tax Bureau issued a State-

ment  of  Def ic iency against  Ehe pet i t ioner ,  Paul  J .  MoreLon,

imposing a penalty equal to the amount of New York State with-

holding taxes due from Moreton ConLracting Corp. for the period

July 1, Lg64 through September 30, 1964, upon the grounds that

he was a person required to col lect, truthful ly account for and

pay over said. taxes and that he wi11ful ly fai led to do so. Accord-

ing l y ,  a  No t i ce  o f  De f i c i ency  was  i ssued  to ta l l i ng  $4 ,081 .60 .

7 . On December 29, L969, the Income Tax Bureau issued a

Statement  of  Def ic iency against  the pet i t ioner ,  Paul  J .  Moreton,

imposing a penalty equal to the amount of New York State with-

holding taxes due from Moreton Contracting Corp. for the period

January L, Lg65 through March 31, L965' upon the gror:nds that he

was a person required to col lect, truthful ly accourlt  for and pay
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over said taxes, and that he wil l ful-Ly fai ied. to do so. AccorC-

ing l y ,  a  No t i ce  o f  De f i c i ency  was  i ssued  to ta l l i ng  $1 ,123 .20 .

8. Neff Lathing Company, Incorporated, was the parent

company of Moreton Contracting Corp. during the years in issue.

The latter corporation had no assets and was a conduit for

faci l i tat ing the business of subcontracting of construction

work carr ied on by the parent  corporat ion.  L i l ian B.  MoreEon

was the sole shareholder of both corporations unti l  her death

in Ju ly  of  L965.  She had been pres ident  o f  both corporat ions

unri l  her death.

9.  Pet i t ioner ,  Agnes M.  Mcl {ugh,  was Secretary- t reasurer  of

both corporations, and wa$ empowered to sign checks for the

corporation during the years in issue.

10.  Pet i t ioner ,  Paul  J .  Moreton,  was a v ice 'pres ident  o f

both corporations during the years in issue.

11. Petit ioner, Agnes M. Mcflugh, did the payrol l  bookkeeping

for both corporaLions during the years in issue.

L2.  Pet i t ioner ,  Paul  J .  Moreton,  r^rould co l lect  cash f rom

the various general contractors and pay it  to the empLoyees of

Moreton Contracting Corp. during the years in issue. Moreton

Contracting Corp. fai led to arrange for paynents of withholding

taxes of i ts employees out of Lhese cash payments.
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13. upon the death of Li l ian B. Moreton, the chemical

Bank took al l  monies subsequently deposited in the account

of  Nef f  Lath ing Company,  Incorporated,  in  sat is fact ion of  an

outstanding loan to i t .  The Moreton Contracting Corp. had

no bank accounts during the years in issue.

CONCLUSIONS OF LAW

A. That petit ioners, Agnes M. Mcllugh and Paul J. Moreton,

as of f icers of  Moreton Contract ing Corp.  were persons requi red

to col lect, truthful ly account for and pay over New York State

withholding taxes due from said corporation for the years L964

and 1965,  wi th in  the meaning and in tent  o f  sect ion 685(1)  of

the Tax Law.

B. That since petit ioners, Agnes M. McHugh and Paul J-

Moreton,  wi l l fu l ly  fa i led or  caused Moreton Contracts ing Corp.

to  wi l l fu l ly  fa i l  to  co l lect ,  t ru thfu l ly  account  for  and pay

over New York State withholding taxes due in the years L954 and

1965, therefore penalt ies equal to the amount of unpaid with-

holding taxes were properly assessed against them, within the

meaning and intent of section 685 (g) of the Tax Law.

C.  That  pet i t ioner ,  Paul  J .  Moreton,  as an of f icer  o f

Neff Lathing Company, Incorporated, was a person required to

collect, Eruthful ly account for and pay over New York SLate with-

holding taxes due from said corporation for the year 1965, within

the meaning and intent of section 685(1) of the Tax Law.
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D .Tha ts i ncepe t i t i one r ,Pau l J .MoreEon ,w i l l f u l l y

fai led or caused Neff Lathing company, IncorporaEed, to wil l-

ful ly fai l  to col lect, truthful ly account for and pay over

New York state withholding Eaxes due from said corporation

for the year Lg65, therefore a penalty equal to Lhe total

anount of the unpaid withholding taxes was properly assessed

against him, r^ri thin Lhe meaning and intent of section 685(g)

of the Tax Latr.

E .Tha t t hepe t i t i onso fAgnesM.McHughandPau l J .

Moreton are denied. The notices of d.eficiency issued March 31,

Lg6g and Jr-rne 30, Lg6g against Agnes M. McHugh, together with

the not ices of  def ic iency issued Apr i l  11,  L969,  June 30,  L969

and December 29,  1969 against  Paul  J .  Moreton are susta ined '

DATED: AlbanY, New York

June 24, L977

COMMISSION


