
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

PETER C. and NANCY F. LODER

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t ic le(s)  22

AFFIDAVIT OF MAILING

of che
Tax Law for the Year(s) Afl<Slt$1rcXlt5;

L97L and L972

State of New York
County of Albany

Marsina Donnini  ,  being duLy sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 22 day of 'JuIy ,  L977, she served the wlthin

Notice of Decision by (cert l f ied) nal l  upon Peter C. and

Nancy F. Loder
:(repxx.eoet*l(doof) the petitioner in the within proceeding'

by encLosing a true copy thereof in a securely seal-ed postpald wrapper addressed

as fo lLows:  Peter  C.  &  Nancy  F .  Loder
P . O .  B o x  1 5 9

Waldwick, New Jersey 07463

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(posr off lce or off lc ial  depository) under the exclusive care and custody of

the United States Postal  Service wtthin the State of New York.

That deponent further says that the sald addressee ls the (ueryrereeCrElue

EpteE) peEitloner herein and that the address set forth on said lrrapper ls the

last known address of theW6[>€HE) petltloner.

Sworn to before me this

22  day  o f  Ju ly

rA-3 (2/76)

L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF ryEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

iruly 22, L977

Pctcr C. O lhnoy F. Iroder
P.O. Box 159
mld$tckr tf@ Jerroy 07463

Dorr X,r. & ldrr. Icdcrr

Please take notice ̂ of the DlqIgfON
of the State Tax Commission ?nc-loJe-cl  herewtth.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 6g_0 

of the Tax Law, any
proceeding in court to review an-idierse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 monthf
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

ilorcph Chyryrrty
Hcarlng Dlrnlner

cc : f f i l up

Taxing Bureau's Representat ive

TA- r . r2  (6 /77 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

PETER C.  and NANCY F.  LODER

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under Articl,e 22
of  the Tax Law for  the Years I97I  and L972.

DECISION

Pet i t ioners,  Peter  C.  and Nancy F.  Loder ,  P.O.  Box 159,  Waldwick,

New ]ersey 07 463, have f i led a petit ion for redetermination of a deficiency

or for refund of perso nal income taxes under Article 22 of. the Tax Law for

t he  yea rs  t 97 t  and  LqTZ .  ( f i l e  wo .  I 3283 ) .

A small claims hearing was held before Wil l iam Valcarcel, SmaII

c la ims Hear inq of f icer ,  on september L7,  L976 at  9 : r5 A.M.  at  the of f ices

of  the State Tax Commiss ion,  TwoWor ld Trade Center ,  NewYork,  New York.

The petit ioner appeared pro s_-q. The Income Tax Bureau appeared by Peter

Crot ty ,  Esq. ,  (wi l i iam Fox,  Esq.  ,  o f  counsel ) .

ISSUE

Whethen days worked at home can be considered as days worked outside

the State of New York for income allocation purposes.
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FTNDINGS OF FACT AND CONCLUSIONS OF LAW

1.  Pe t i t i one r ,  Pe te r  C .  Loder ,  i s  a  res iden t  o f  New Je rsey '

and during 1971 and. 1972, was employed by Community Research

Associates,  f rom thei r  o f f ices in  New York Ci ty .

2 .  Pe t i t i one rs ,  Pe te r  C .  and  Nancy  F .  Loder '  f i l ed  New

York State nonres ident  income tax returns for  L97I  and L972 on

which the sa lary  income of  pet i t ioner ,  Peter  C.  Loder '  was

allocated on the basis of the davs worked within and without

New York State.

3 .  Pe t i t i one r ,  Pe te r  C .  Loder ,  i s  a  Research  Ana lys t  w i th

the responsib i l i ty  o f  do ing developmenta l  work in  the f ie ld  of

publ ic  po l icy  analys is .  As such,  he cont inuously  uses h is  own

books,  documents,  profess ional  journals  and c l ipp ings that

number in the thousands which are located at his home.

4. Although Community Research Associates provided the

pet i t ioner  wi th  a smal1 of f ice,  these fac i l i t ies d id  not  prov ide

the space and research materials needed in the performance of

h i s  se rv i ces .

5.  Dur ing I97L and,  L972,  the pet i t ioner  rendered serv ices

in New York State for  a  to ta l  o f  66 days and 46 days,  respect ive ly .

He a lso worked at  h is  home in  New Jersey on 139 days in  1971

and  on  155  days  i n  L972 .

6. The days worked at home were for the convenience of

pet i t ioner ,  Peter  C.  Loder ,  and not  for  the necessi ty  of  the

employer. Accordingly, the days worked at home must be held to

be days worked in New York State within the meaning and intent

o f  sec t i on  632 (c )  o f  t he  Tax  Law and  20  NYCRR l -31 .16 .
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T .Thepe t i t j - ono fPe te rC .andNancyF .Lode r i sden ied

and the Not ice of  Def ic iency issued March 31,  L975 in  the sum

of  $693 .12  i s  sus ta ined  toge the r  w i th  such  add i t i ona l  i n te res t

as may be due in accordance with the Tax Law'

DATED: AIbanY, New York

JuLy 22,  L977

\

Y\t^&u,* \Cv^^.,---

STATE TAX COMMISSION


