
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

RONALD aNd VIVIAN LIDSKY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Personal  Income
T a x e s  u n d e r  A r t i c l e Q s )  2 2 o f  t he
Tax Lar^r for the YearSlxoo<*cxilcd(x)1970.

Sta te  o f  New York
County of Albany

Marsina Donnini

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

(repcexmoaeixe(>of )

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  
Mr '  &  Mrs '  Rona ld

Via Dei  Rust ic i  6
Florence,  I ta ly

AFFIDAVIT OF MAILING

rhe Deparrmenr'. : ' ; : :":":  
"".:""":. ,".": : '  

rr ' ;""::": ,

24Lh day of  August  ,  L977,  she served the wi th in

by (cxr66ixd) mail upon Rona1d a Vivian

the pet i t ioner in the within proceeding,

securely sealed postpaid \^Trapper addressed

Lidsky

Lidsky

and by  depos i t ing  same enc losed in  a  posrpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w iEh in  the  Sta te  o f  New York .

That. deponent further says that the said addressee is the (rqxeoetut':rEicae

cfudp) pet i t ioner herein and that,  the address set forth on said wrapper is the

last known address of the (lgpg*g€$g*ki{tg<pfxbtle) petitioner.

Sworn to before me this

24th day of August

rA-  3 (2 /7  6)

,  L 9 7 7 .



STATE OF NEI^I YORK
STATE TAX COM},IISSION

In the l la t ter  of  the Pet i t ion

o f

RONALD aNd VfVIAIil LIDSICT

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF },IAILING

Taxes under  Ar t i c le  (x )  22 of  the
Tax Law for the Year€sFoortxldodr(x) l97Q:

SEate  o f  New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on t1ne24Lh day of August ,  L977, she served the wiEhin

Notice of Decision by (cert i f ied) mai l  upon Irwin Letrrman

(representat ive of)  the pet i t ioner in the within proceeding'

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Irwin Lehrman, CPA
4OO Madison Avenue
New York, New York 10017

and by  depos i t ing  same enc losed in  a  pos tpa id  p roperLy  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York '

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  l r raPper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

24Lh

t o

d a y

before me th is

of August

rA -3  (2 /76 )

,  L977 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

&uguat ?4r 1977

M;F" & !,{ra. Rmrtld Lidslcy
Vta DcL Rustlct 6
Florrncs. ItalY

I}Qsttr fir. & t{fs. IrldakXrt

Please take notice of the PBCISIS
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionf,) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 wrtlrr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

,a^am
Jorrgrh ChYfYYaty -'/'
Sr.tlrrg f,bsanl,nor

Petitionerts Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of Ehe PeLit ion

o f

RONALD and VIVIAN LIDSKY

for Redetermination of a Deficiency or
for Refr:nd of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Year  L970 .

DECISION

Pet i t ioners,  Ronald and Viv ian L idsky,  res id ing at  V ia Dei

Rust ic i  6 ,  F lorence,  I ta ly ,  have f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income taxes under

Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  L970 .  (F i l e  No .  13588) .

A sma1l claims hearing was held before Phil ip Mercurio, Small

Cla ims Hear ing Of f icer ,  oo January 24,  L977 at  2245 P.M. at  the

off ices of the State Tax Conmrission, Two World Trade Center, New

York, New York. The petit ioner appeared by Irwin Lehrman, CPA and

for his wife, petit ioner, Vivian Lidsky. The Income Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Ese . ,  (F rank  Lev i t t ,  Esg . ,  o f  counse l ) .

ISSUE

Wlrether  the pet i t ioners,

their domicile from New York

yea r  L970 .

Ronald and Vivian

State to  F lorence,

Lidsky, changed

Italy during the
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FINDINGS OF FACT AI{D CONCLUSIONS OF LAW

1. On February 25,  L974,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Ronald and

Vivian Lidsky, assert ing that addit ional personal income tax was

due for the year L970 on the ground that they were residents of

New York State for the entire year and thereby taxable on the

income earned both within and without New York State during said

year. The statement showed the al lowance of three personal

exempt ions and a subtract ion of  $1,875.00 was made wi th  respecL

thereto.  In  accordance wi th  the aforesaid s tatement ,  a  Not ice of

De f i c i ency  was  i ssued  on  Februa ry  25 ,  L974  i n  the  sum o f  $ I ,923 .84 .

2.  On or  about  September 30,  1970,  the pet i t ioner  began

working for Mid Atlantic Footwear Corporation and was assigned to

I ta ly  in  charge of  shoe factory produet ion fac i l i t ies.

3.  Dur ing the ent i re  year  in  quest ion,  the pet i t ioner 's  wi fe

and family continued to maintain and reside in their New York

res idence .

New

4. Petit ioners submitted a copy of their L970 Federal income

return which showed that they claimed four personal exemptions

sa id  yea r  and  deduc ted  $2 ,500 .00  w i th  respec t  t he re to .

5. That the petit ioners did not change their domici le from

York State to Italy for or during any part of the year L970.
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6. That the petit ioners maintained a pennanent place of

abode in New York and spent more than thirty days in New York

for the year L970.

7.  That the pet i t ioners are held to be New York State

residents for the year L970, within the meaning and intent of

sect ion 605 of  the Tax Law.

8. That the petit ion of Roland and Vivian Lidsky is granted

to the extent of  a l lowing a deduct ion for  exemptions of  $2,500.00

rather than the amount previously alLowed of  $1,875.00; that  the

Income Tax Bureau is hereby directed to accordingly rnodify the

Not ice of  Def ic iency issued February 25, 1974; and, that  except

as so granted, the pet i t ion is in al l -  other respects denied.

DATED: Albany, New York
August 24, 1977

ffrare rAx coMMrssroN

\trc-


