
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

PIETRO L]BARDI

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat lon or a Refund
of Personal fncome

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (a)  22 of the
Tax Law for the fna:o(*):<S* Period (s)
L2 /L/7 3 throuEh i/2i /7 L -

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on th.e 2516 day of Jan'ary , Lg77 , fhe eerved the wlthin

Notice of Decision by (cert i f ied) mal l  upon Pietro

Libardi d*mXp*******y*x*f) the petltLoner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed poetpald wrapper addreseed

as folLows: lvtr. Pietro Libardi
9I-28 SOth Street
Woodhaven, New York ]-L42t-

and by deposit ing same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Thac deponent further says that the said addreasee ls the {n*rcernnr*relr

p{xthe) petitloner herein and that the addresg set forth on sald nrapper ls the

last knorrn address of the dXeefgn*ata*i:Cexpfl{ths} petitloner.

Sworn to before me this

25th day of January

rA-3 (2176)

,  L977.



STATE OF NEW YORK
! .

DEPARTMENT OF TA)(ATION AND FINANCE

STATE TAX COMMISSION

r

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Janurry 2J, tW

l&, Plctro Llbifit
91-28 SOth $tnot
*oodbno, lfor lorl l,ll+?J

Doer !{n, Ijbantt:

Please rake norice of rhe DECIEI0}|
of the State Tax Commission enclosed herersith.

Please take further notice that Pursuant to
Section(l) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cornrnenced within 4 mttbr
from the date of this not ice.

Inquir ies concerning the computat ion of tax
due or refund alLowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repl-y.

Enc .

c c :

8T'PERVISR OT
stAlt cull|s G,lilMxt

Taxing Bureau's Representat ive:

A O O R E S S  Y O U R  R E P L Y  T O

rELEPhoNE: tsftt49ft J|JEjl-'

rA -1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

PIETRO LIBARDI

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Periods
December 1,  L973 through l t larch 23,  L974.

DECISION

Pet i - t i one r ,  P ie t ro  L iba rd i ,  r es id ing  a t  9L -28  80 th  SL ree t ,

Woodhaven, New York LL42I, has f i led a petit ion for redetermina-

t ion of a deficiency or for refund of personal income tax under

Ar t ic le  22 of  the Tax Law for  the per iods December 1,  L973 through

I {a r ch  23 ,  L974  (F i1e  No .  I 3 -275337 f ) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Sma l l  C la ims  Hear ing  O f f i ce r ,  oo  Augus t  24 ,  L976  a t  l 0 :45  A .M.  a t

the of f ices of  the State Tax Cormniss ion,  Two Wor ld Trade Center ,

New York,  New York.  The pet i t ioner ,  P i -et ro L ibard i ,  apPeared pro

se .  The  Income Tax  Bureau  appeared  by  Pe te r  C to t t y ,  Esq , ,  (Pau l  B .

Rosenk ranz ,  Esq .  o f  counse l ) .

ISSUE

Whether pet i t ioner,  Pietro Libardi ,  is  l iable for  unpaid New

York State withholding taxes due from Justins Restaurant Inc. for

the per iods December 1,  L973 through March 23, L974.
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FINDINGS OF FACT

1. Justins Restaurant Inc. fai led to pay over to the Income

Tax Bureau New York State personal income taxes withheld from its

employees during the periods December l ,  Lg73 through March 23' 1974'

The corporat ion is  present ly  insolvent '

2. On January 27, 1975, the Ineome Tax Bureau issued a state-

meng of  Def ic iency against  pet i t ioner ,  P iet ro L ibard i '  imposing a

penalty equal to the amount of New York State withholding taxes due

from Justins Restaurant Inc. for the period Deceniber 1, L973 through

March 23, LgT4rupon the grounds that he was a person required to

collect, truthful ly account for and pay over said taxes and that he

wi l l fu l ly  fa i led to  do so.  In  accordance wi th  the aforesaid State-

ment  of  Def ic iency,  i t  issued a Not ice of  Def ic iency in  the sum

o f  $2 ,960 .41 .

3 . Jus t i nsRes tau ran t l nc .wasengaged in the res tau ran t

business dur ing the per iod at  issue.  Pet i t ioner ,  P iet ro L ibard i '

was secreEary of the corporation. He served as the operational

off icer of the corporation in the absence of the sole stockholder

and president. He purchased inventolY, administered the work force'

maintained the payrol l  records, aided in the corporate bookkeeping

and signed checks. He did not sign Federal or New York State with-

hold ing tax returns.

4. Petit ioner, Pietro Libardi, was aware thaE the withholding

taxes at  issued were not  Paid.
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CONCLUSIONS OF LAW

A. That ,  pet i t ioner ,  P iet ro L ibard i ,  &s an of f icer  o f  JusEins

Restaurant ,  Inc.  was a person requi red Lo co l lect ,  t ru thfu l ly  account

for and pay over New York State withholding taxes due from said

corporat ion for  the per iod December L,  1973 through March 23,  L974.

B .  Tha t ,  pe t i t i one r ,  P ie t ro  L iba rd i ,  w i l 1 fu l l y  f a i l ed  o r  caused

Just ins Restaurant ,  Inc.  to  wi l l fu l ly  fa i l  to  co l lect ,  t ru thfu l ly

account for and pay over New York State withholding taxes due from

said corporation for the period December 1, L973 through March 23,

L974; therefore, the penalty equal to the total amount of the unpaid

wi thhold ing taxes l ras proper ly  assessed against  h im in  accordance wi th

the meaning and in tent  o f  sect ion 685(g)  of  the Tax Law.

C.  That ,  the pet i t ion of  P iet ro L ibard i  is  denied and Not ice

of  Def ic iency issued on January 27,  L975 is  susta ined.

DATED: Albany, New York
January 25, L977

I

COMMISSION


