
of Fersonal Income
Taxes 'under  Ar t ic le(s)  22

STATE OF NEW YORK
STATE TAX CO},IMISSION

In the Matter of the Pet i t lon

o f

.XOIIN and DOROTIIY LANNI

For a Redeterminat ion of.  a Def ic iency or
a Revision of a Determlnat ion or a Refund

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year$Fooceriod(x) L97O

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 22 day of , f i r ly ,  L9'77, she served the wlthin

Not i ce  o f  Dec i s ion
Lanni

>(logcxeodlgooaf* the petitloner tn the within proceedlng,

enciosLng a true copy thereof in a securely sealed postpald wrapper addressed

follows: ilohn & Dorothy Lanni

17 Fif th Avenue

North Pe1ham, New York
and by deposlt tng same encl-osed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  deposttory) under the excLusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (S$Sfg6lEfS[Oa

u*:ahE} petitioner herein and that the address set forch on said lrrapper ls the

last knor^rn address of the {oepxcoeffirfllaexrtr>ciuc) petltioner.

by (certified) mall upon John and Dorothy

by

a s

Sworn to before me thie

22 day  o f  Ju ly

rA-3 (2/76>

,  L977.



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f

JOTIN and DOROTIIY LANNI
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t ic le(s)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(sixs*S*tod&* L97O

State of New York
County of Albany

Marsina Donnini

she is an employee of the

age, and that on the 22

Not ice  o f  Dee is ion

(representat ive

a true copy thereof

, being dul-y sworn, deposes and says that

Department of Taxat ion and Flnance, over 18 years of

day of JuIy ,  1977, she served the within

by (cert i f  ted) mai l  upon D. .7.  Capone

of) the petitloner ln the wlthin proceeding,

in a securely sealed postpaid wrapper addressedby enclos ing

as  foL lows : Mr.  D.  J .  Capone
1110 Al lenton Avenue
Bronx, New York LO469

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ictaL depository) under the exclusive care and custody of

the United States PostaL Servlce within the State of New York.

That deponent further says that the sald addreasee is the (representatlve

of the) pet i t ioner herein and that the addrees set forth on eaid r i l rapper le the

last known address of the (representat ive of the) petLt ioner.

Sworn to before me this

July2 2  d a y  o f

rA-3 (2176)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STnTE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YoRK 12227

dtuly 22, L9?7

itohn & Dorottty lrnnl
l? Fl,fEh tvlnu.
nofth Frlhrn, ffi, tbrilr

Dcrr llrr t llFro trrnnl,r

Please take notice of the DHIAtOil
of  the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within .  -
from the date of this notice. 

4 nonthr

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

,Iorcph ChyrlmtY
Scrrlng trrnltnr

cc: Petitioner's Representative

Taxing Bureau's Representat ive

TA-1  .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

of

IOHN and DOROTIry I.A,NNI

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Article 22 of. the Tax Law for the
Yea r  I 970 .

DECISION

Petit ioners, John and Dorothy Lanni, residing at 17 Fifth Avenue,

North Pelham, New York, have f i led a petit ion for redetermination of a

deficiency or for refund of personal income taxes under Art icle 22 of. the

Tax  Law fo r  t he  yea r  1970 .  (F i I e  No .  13269) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,  SmaI I

C1a ims  Hear ing  O f f i ce r ,  on  November  15 ,  I 976  a t  9 : I5  a .m.  a t  t he  o f f i ceso f

the State Tax Commission, Two World Trade Center, New York, New York.

The petit ioners appeared by O. J. Capone. The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esq . ,  (L .  Sen f t ,  Esq . ,  o f  ounse l )  .

I S S U E

Whether the petit ioners have substantiated the f ire ioss deduction

claimed on their 1970 New York State income tax resident rdrrn.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Income Tax Bureau issued a Not ice of  Def ic iency against

the petit ioners wherein they disal lowed a f ire. loss claimed in the amount

o f  $ i  0 ,527 .00  on  the i r  1970  i ncome tax  re tu rn .

2. Petit ioners' three and one-half room aparLment, including a1l of

their personal tangible property, was totai ly destroyed by f ire on January 20,

1970. Petit ioners did not have f ire insurance and were never reimbursed for

their los s .

3. Although al l  of petit ioners' documentation and records were

destroyed, an inventory l ist ing some of the tangible perenal property Iost

in the f ire was submitted, along with petit ioners' estimated fair market

va lue of  the proper ty  at  the t ime of  the f i re  in  the amount  of  $9,700.00.

Other attempts to reconstruct their records were unsuccessful.

4. That the petit ioners have substantiated that a f ire occurred on

lanuary 20, 1970 and based on the inventory l ist submitted, that a f ire loss

of  $+ ,  85 0 .  00 was suf fered.
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5. That the petit ion of John and Dorothy Lanni is granted to the extent

o f  a l l ow ing  a  f i r e  l oss  o f  $4 ,850 .00 ,  l ess  $ I00 .00 ,  wh ich  resu l t s  i n  a  ne t

a l lowance of  $4 ,750.00;  that  the Income Tax Bureau is  hereby d i rected to

accord ingly  moCi fy  the Not ice of  Def ic iency issued September 25,  1972;  and

that ,  except  as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

JuLy 22,  L977

COMMISSIONER

COMMISSION

RESIDENT

\ .
\4, . ' 'r- l l
I v\,\l.urr'r IV1.d'Jy-".,---

COMMISSIONER


