
STATE OF NEW. YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

PA.SQUALE and PAULINE IrA CONTI

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal fncome
Taxes under  Ar t ic le(x)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the YearQ$t){'o<Ser!r!oe$) L97L.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

rdre is an empioyee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 4th day of March , L9 77, ghe served the within

Not ice of  Decis ion by (cert i f led) mai l  upon Pasquale & Paul ine

LaConti eefxxrec!*tlme<xtr) the petitloner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addreseed

a s  f u l l o w s : Mr. & Mrs. Pasquale LaConti
12O South Street
Cressk i l l ,  New Jersey 07626

and by deposit ing same enclosed in a postpaid properly addressed r i l rapper in a

(post.  of f ice or off ic ial  depository) under the exclustve care and custody of

the United States Postal  Service wlthin the State of New York.

Thar deponent further says that the sald addreaaee is the (lrupoucxetu{xu

a&Xbg) pet i t ioner herein and that the address set forth on said rrrapper ls the

last knoq^rn address of the 6negRasen*atrixDexc6o&x) petltloner.

Sworn

4t-],:,

t,o

d a

before me this

of March

rA-3 (2/76>

6 tcue-i ,0i.'t('/q ir (



STATE OF NEW YORK

DEPARTMENT OF TA)(,ATION AND'FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Dlarch 4' 1977

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPH.N E :,r.,.,4-5-?:l? 3-3-

STATE TAX COMMISSION

r

Enc.

llr. & !{n. Pasqualo lacontl
X20 South $troqt
CrcEstLllr lilev dlcrsoy 07526

Dear t{r. & t{rs. LaContl,l

Please take notice of theDECIgIG{
of the State Tax Cornrhission enclosed herewith.

?lease take further not ice that Pursuant to
Sect ion(I)  690 of the Tax Law, anY
proceeding in court to revieet an adverse deci-
sion must be cornrnenced within 4 mOnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matte,r relative
hereto may be addressed to the undersigned. They
wi1L be referred to the proper patty for reply.

*U-pry truLy
,, | . .-_i.:,*";

t l '

franh iI. Ftrecla
Sqnrvlsor of 8na11

. Clalns Hearinse
cc: flcloErc@(F<Ro€€@ffi

Taxing Bureauts Representat ive:

rA -L .12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t ion

o f

PASQUALE AND PAULINE LA CONTI

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax irnder
Ar t ic le  22 of  the Tax Law for  the year
L97L .

DECISION

Pet i t ioners,  Pasquale and Paul ine LaCont i ,  res id ing at  LzO South

S t ree t ,  C ressk i l l ,  New Je rsey  07626 ,  have  f i l ed  a  pe t i t i on  fo r  rede te rm i -

nat ion of  a  def ic iency or  for  re fund of  personal  income tax under

Ar t i c l e  22  o f  t he  Tax  Law fo r  rhe  yea r  L97L  (F i l e  No .  1 -891s0333)  .

A smal l  c la ims hear ing was held before Phi l ip  Mercur io ,  Smal l

C la ims  Hea r i ng  o f f i ce r ,  oo  Ju l y  13 ,  L9 l6  a t  1 :15  p .M .  a r  r he  o f f i ces

of  the State Tax Commiss ion,  Two Wor ld Trade Center ,  New York,  New York.

The pet i t ioner  appeared pro se and for  h is  wi fe ,  pet i t ioner ,  Paul ine

LaCont i .  The rncome Tax Bureau appeared by peter  Crot ty ,  Esq. ,  ( r rwin

Levy ,  Esq .  ,  o f  counse l ) .

ISSUES

I. Whether income received as a guaranteed annual wage for the

yeat  I97L by the pet i t ioner ,  Pasquale LaCont i ,  a  nonres ident ,  is  taxable

to New York State?

I I .  Whether  the a l locat ion of  wage income used by the pet i t ioners,

Pasquale and Paul ine LaCont i ,  is  correct?
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FINDINGS OF FACT

1.  Pet i t ioners,  Pasquale and Paul ine LaCont i ,  f i led a New York

State nonresident income tax return for the year I97L. They al located

the income received by the pet i t ioner ,  Pasquale LaCont i ,  based on the

days worked wi th in  and wi thout  New York State.  Pet i t ioner ,  Pasquale

LaCont i ,  a l located to  out -of -s tate work the amount  of  income he received

as a guaranteed annual wage.

2.  On September 29,  L975,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  the pet i t ioners,  Pasquale and Paul ine LaCont i ,

taxing the income received as a guaranteed annual wage to New York State

and d isa l lowing the a l locat ion as unsubstant ia ted.  In  accordance wi th

the Statement of Audit Changes, the Income Tax Bureau issued a Notice of

De f i c i ency  i n  t he  sum o f  $L22 .77 .

3. The petit ioner, Pasquale LaConti,  is a longshoreman and a member

of  the In ternat ional  Longshoremens Associat ion.  His  serv ices as a

longshoreman were performed in New York.

4.  For  the year  L97L the pet i t ioner ,  Pasquale LaCont i ,  received

from the New York Shipping Associat ion Inc. ,  as a guaranteed wage

$8 ,523 .80  and  $180 .00  f r om the  Roya l t y  Fund .  He  a l so  rece i ved  $156 .40

while performing services for Cunard Steamship Co. Ltd. in New York.

5.  The guaranteed annual  wage received by the pet i t ioner ,  Pasquale

LaCon t i ,  du r i ng  L97L ,  i s  pa r t  o f  a

Longshoreman's  Associat ion and the

each longshoreman is guaranteed an

regard less of  whether  he per forms

contract entered into between the

New York Shipping Associat ion,  whereby

annual wage for any part icular year,

$e rv i ces  o r  no t .
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6.  The New York Shipping Associat ion,  Inc.  wiLhheld New York State

taxes f rom the income received by the pet i t ioner ,  Pasquale LaCont i ,  as a

guaranteed annual wage.

7 .  The  a l l oca t i on  o f  wages  schedu le ,  as  repo r ted  on  the  pe t i t i one r rs

New York State return for  the year  1971 was incorrect .  The pet i t ioner ,

Pasquale LaCont i ,  s ta tes that  he d id not  a l locate the income received by

him on days worked within and without New York, but rather on where his

serv ices were per formed.

CONCLUSIONS OF LAW

A) That  the income received by the pet i t ioner ,  Pasquale LaCont i ,

during the year L97I, as a guaranteed annual wage is taxable to New York

State wi th in  the meaning and in tent  o f  sect ion 632(b)  of  the Tax Law.

B)  That  the a l locat ion used by the pet i t ioners '  ,  Pasquale and

Paul ine LaCont i ,  for  the year  I97L is  not  appl icable.

C)  That  the pet i t ion of  Pasquale and Paul ine LaConLi ,  is  denied

and the Not ice of  Def ic iency issued on September 29,  L975 is  susta ined.

DATED: Albany, I{ew York
March 4, 1977

COMMISSION


