
STATE OF NEW YORK
.STATE'TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ARTITUR J. KRAF,OWER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income

AFFIDAVIT OF I"IAILING

Taxes under  Ar t i c le {s }  22 of  the
Tax Law for the Year$!>on<8s<*ixd*$ 1971.

Sta te  o f  New York
County of Albanv

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance' over 18 years of

age, and that on the 22 day of August ,  L9 77, she served the within

Notice of Decision by (cert i f ied) mai l  upon Arthur J.  Krakower

@epxxreocexloacr*) the petitioner ln the raithin proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Mr. Arthur ,J.  Krakower
32 Reservoir  Road
Ather ton ,  Ca l i fo rn ia  94025

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  PosEa l  Serv ice  w i th in  the  StaEe o f  New York .

That deponent further says that the said addressee is the €ntF!€$xl':rD{F5

o&Xftx) pet i t ioner herein and Ehat the address set forth on said vtrapPer is the

last known address of Lhe 0epsBeex*xU<ivxxo*>dax) peEitioner.

Sworn

22

t.o

d a y

be fo re  me  th i s

o f

rA-3 (2/76)

August ,  L977



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Augrurt 23, 1977

t'tr. lrthutr rf. Brrkoryer
3t ltocrvol,r Roed
Athmton, eallfornta g40t3

Dclr !lr. Krakqnrt

Please take notice of the DIC[$lOff
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionf6;) 690 of the Tax Law' any

proceeding in court  to review an adverse decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within4 nontha
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply'

Sincerely,

Acrrtng tltamtner

cc :

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

ARTHUR J. KRAKOIIER

for Redetermination of Deficiency
or for Refund of Personal Income
Taxes under  ArL icLe 22 of  the Tax
Law for  the Year  197L.

DECISION

Pet i t ioner ,  Ar thur  J .  Krakower,  32 Reservoi r  Road,

Ather ton,  Cal i forn ia 94025,  has f i led a pet i t ion for

redetermination of deficiency or for refund of personal

income taxes under Art icle 22 of the Tax Law for the year

1971.  (F i le  No.  L3266) .

A srnall  claims hearing was held before Joseph Chyrywaty,

I lear ing Of f icer ,  Bt  the of f ices of  the State Tax Commiss ion,

Trso World Trade Center, New York, New York, oR October 29,

L976 at  9 :15 A.M.  Pet i t ioner  aPpeared pro se.  The Income

Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Frank Levi t t ,

Esq .  o f  counse l ) .

ISSUES

I. Were expenses incurred for the

new employnent by petit ioner, Arthur J.

L97L,  a l lowable deduct ions?

pua?ose of  seeking

Krakower, during



z-
I I .  Did the petit ioner, Arthur J. Krakower, substantiate

the miscellaneous deductions and the employee business exPenses

claimed on his income tax return for the year L97L?

FINDINGS OF FACT AI{D CONCLUSIONS OF LAW

1. Petit ioner, Arthur J. Krakower, t imely f i l -ed a

separate L97L New York State resident income tax return

on Form IT*208 which he f i led with his w'i fe. I{e claimed

deduct ions for  employee business expenses of  $2,288.00 and

miscel laneous deduct ions of  $7 ,L46.00 which inc luded a deduct ion

fo r  j ob -hun t i ng  expenses  o f  $3 ,630 .00 .

2.  On Ju1-y 17,  L973,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner showing

(a) the disal lowance of the employee business expenses of

$2,288.00 on the grounds that  pet i t ioner  was not  requi red by

his employer to incur said expenses, (b) the disal lowance of

the job-hunt ing expenses of  $3,630.00 on the grounds that  the

expenses were not deductible, (c) the al lowanee of a miscellaneous

deduct ion of  $1,124.00 of  the amount  c la imed on the basis  of

the docr:rnentary evidence submitted and (d) an adjustment to

medica l  expense due to the d isa l lowance of  employee business

expenses .

3. Petit ioner contended that the deduction for emPloyee

business expenses of  i2 ,288.00 const i tu ted exPenses tdr ich he
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incurred with respect to the business use of his automobil-e'

Petit ioner further contended that the misceJ-laneous deduction

claimed included investment expense of  $161-.00, tax prepaTa-

t ion  expense o f  $200.00 ,  sa fe ty  depos i t  box  charges  o f  $17.00 ,

business publ icat ion costs of  $24.00, exPenses incurred in search

of  employmenr  o f  $3 ,630.00 ,  b icyc le  the f t  o f  $50.00  and o ther

bus iness  expenses  o f  $3 ,064 .00 .

4.  The $3,630.00 deduct ion c la imed for expenses incurred

in search of employurent included advertising expense of $59.00,

telephone and answering service charges of  $1,449.00, other

expenses incurred from Ju1-y 18, L}TL through December l, L97L

of  $1 ,084.00  and unre imbursed a i r  t rave l  expense o f  $1 ,038 '00 '

The petit ioner contended that the latter amount constituted

his unreimbursed cost of various trips he made during L97L in

search of  employment,  including tr ips to Cal i fornia,  in Apr i l ,

to Atlanta, Georgia and Birmingham, Alabama in september, to

St. Louis and Milwaukee in September, to Washington, D'C' in

November and to California and Minneapolis from November 29

through December 10, Lg7L. The petit ioner contended that the

deduct ion  fo r  o ther  bus iness  exPenses  o f  $3 ,064.00  inc luded

"appreciat ion of f ice expense" of  $20.00, of f ice in home expense

o f  $250 .00 ,  o f f i ce  supp l ies  o f  $37 .00 ,  bus iness  mea l -s  o f  $1 ,253 '00 ,
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adve r t i s i ng  f o r  j ob  o f  $209 .00 ,  t r ave l  f o r  j ob  o f  $1 ,6L9 .00 ,

g i f ts  o f  $1-74.00 and enter ta inrnent  expense of  $506.00,  less

re imbursement  of  $1,  004.  00.

5.  That  the pet i t ioner ,  Ar thur  J .  Krakower,  fa i led

to submit suff icient documentary or other substantial

evidence to show that the expenses claimed with respect

to seeking new employment were incurred primariLy for

said purpose or that any of the expenses were other than of

a personal nature. Therefore, the expenses claimed with

respect to seeking new employnent are not al lowable as

business expenses under section 162 of the Internal Reverttre

Code or  as expenses for  the product ion of  inccme under  sect ion

2L2 of the Internal Revenue Code.

6.  That  the pet i t ioner  fa i led to  submit  suf f ic ient

docr:mentary or other evidence to substantiate the aupunt

c la imed  fo r  emp loyee  bus iness  expenses  o f  $2 ,288 .00  o r  a

deduction in excess of the amount al lowed by the Income Tax

Bureau as a deduct ion for  miscel laneous deduct ions of  $1,124.00,

and therefore, he has not sustained the burden of proof required

in accordance with the meaning and intent of section 689(e)

of the Tax Law.
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7. Thar the petition of Arthur J. Krakower is denied

and the Notice of Deficiency issued October 29, L973 in the

sum of $L,220.02 is sustained together wi th such addi t ional-

interest as may be legal-ly owing.

DATED: Albany, New York
August  22 ,  L977

COMMISSION


