
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

CARL KIRSCHMR

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t ic le$g)  22

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(slgz6slgg[gl{C) 1973.:

State of New York
County of Albany

Bruce Batchelor

Efe is an employee of the

age, and that on the 4th

Not ice  o f  Dec is ion

Sworn to before me this

{gfu day of March ,  19 77

, being duly sworn, deposes and says that

Departnent of Taxat ion and Finance, over 18 years of

by (cert i f ied) mail upon Carl Kirschner

the petltioner ln the within proceeding,

securety sealed postpal.d nrepper addreseed

day of March , L9 7 7, xhe served the wlthln

(nqre€edridus<nf)

by enclos ing a t rue copy thereof  in  a

as fol lows: Mr. CarL Kirschner
140-21 Burden Crescent
Jamaica, New York 11435

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

Thar tieponent further says that the sald addressee is the (XmCetfgle*Xk

g$x*he) pet i t ioner herein and that the address set forth on said nrapper ls the

last known address of the (r*frlgcEnfie6rix:g>o6*he) petltioner.
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STATE TAX COMMISSION

In the lu lat ter  of  the Pet i t ion

o f

CARL KIRSCHNER

For a Redeterrn inat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal INcome
Taxes under Art ic le (ef 22 of the
Tax Law for the Year(qboglcRtXi,S&) L973.

St,ate of New York
County of Albany

Bruce Batchelor

phe is an employee of

age, and that on the

Not ice  o f  Dec is ion

Sworn to before me th ls

4tlr day. of March , L977.
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AFFIDAVIT OF MAILING

rhe Deparrmenr'. ; : :":":  
"". 

;-":","-:: tr:"; :":" ' : ,

4th day of March , 1977, gtre served the wlthln

by (cert i f ied) mail upon Theodore Mausner

of) the petltioner tn the within proceedlngt

in a securely sealed postpald wrapper addressed

(represent,at ive

by enclosing a true copy thereof

as fol i "ows: Theodore MauSner
L006 Bay 25rh Srreer
Far Rockaway, NY 11691

and by <leposit ing same enclosed in a postpatd properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

Ehe United States Postal  Servlce within the State of New York.

Thal d,*ponent further says that the said addressee is the (representat ive

of the) pet iEioner herein and that the address set forth on sal-d ldrapper ls the

last tcnoum address of the (representat ive of the) pet i t ioner.
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SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7
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A D D R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

43t-llt3
T E L E P H O N E :  ( 5 1 8 )

Utr. errl f,lmclnrr
140-!1 Furdm Crrrsmt
Jmrtorr Ntr Yott [t*l$

Dtu tltr, B^l,rr*lmare

Please take notice of the D[CtgIOt
of the State Tax Commission enclosed herewith.

?l-ease take further notice that pursuant to
Section(lF) 6T0 of the Tax Law, anY
proceeding in court to reviert an adverse deci-
sion must be cornrnenced within * Wlt&f
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund aLloqted in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
wiLl be referred to the proper party for repl-y.

Enc .

Very truLy yours'
' '-"'* )

'/ ' 1' \-/\'-4<-a*#ffiX'!r. hrcctr
Strp*wtror of
&nrl,l Sltr|'r Emrl,ngr

Pet i t ioner '  s  Representat ive :

Tax ing  Bureau 's  Representa t ive :
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

CARL KIRSCHNER

for Redetermination of a Deficiency
Refund of Personal Income Tax under
22 of the Tax Law for the Year L973.

DECTSTON

a graduate student is

section 117 of the

or  for
Art icle

Petit ioner, Carl Kirschner, residing at L4O-2I Burden Crescent,

Jamaica, New York LL435, has f i led a petit ion for red,etermination of

a deficiency or for refund of personal income tax under Art icle 22 of

the Tax Law for the year L973 (Fi1e No. 3-49185473).

A small claims hearing was held before Joseph lvlarcus, Hearing

Off icer ,  on September 23,  1976 at  2245 p.m.  at  the of f ices of  the State

Tax Commission, Tt,ro World tkade Center, New York, New York. Ttre peti-

t ioner appeared with his representative, Tlreodore Mausner. The Income

Tax Bureau appeared by Peter Crotty, Ese. (Frank Levitt ,  Esq. of counsel).

ISSUE

Whether a st ipend received by petit ioner as

excludable from gross income in accordance with

Internal Revenue Code.

FINDINGS OF FACT

1. Petit ioner, Carl Kirschner, f i led. a New York State combined

income tax return for L973. Petit ioner omitted therein amounts re-

ceived from Life Off ice Management Associates and New York University,



2

aggregat ing $3,951.00.  In  the case of  New York Univers i ty ,  the

stipend was paid to petit ioner, Carl Kirschner, as a graduate

teaching assistant. The funds he received from Life Off ice Manage-

ment  Associates were paid to  h im as a research ass is tant .

2. On July 1, L974, the Income Tax Bureau issued a Statement

of Audit Changes disal lowing the omission of the aforementioned

stipends. In connection therewith, the Income Tax Bureau issued

a Not ice of  Def ic iency on Apr i l  l l ,  1975 cover ing the d isa l lowance.

3.  Pet i t ioner ,  Car l  K i rschner ,  contended that  in  pursui t  o f

a doctorate in  h is  specia l ty ,  indust r ia l  psychology,  he was requi red

to complete his assistantship and research internship, a requirement

set by the Department of Psychology, New York University. The

research and teaching act iv i t ies per formed by the pet i t ioner  were

act iv i t ies requi red of  a l l  candidates for  a  doctora l  degree in

industrial psychology at New York University as a condit ion to

receiving such degree.

4.  The grantors,  in  each case,  wi thheld payro l l  taxes f rom

the st ipends.

5. The requirement mandating the necessity for Lhe graduate

student"s  par t ic ipat ion in  teaching ass is tantsh ips and research

internships was at tested to  in  a le t ter  dated February 4,  L974,

addressed "To trIhom It May Concern" and signed by Joseph Weitz,

Professor  of  Psychology Coord inator ,  Graduate Industr ia l  Psychology

Program, New York University.



3

CONL:L-USIONS OF I.AW

A. That petit ioner, Carl Kirschner, in fulf i l l ing his

requirements for a Doctorate in IndustrLal, Psychology, received

stipends which were not includable in gross income, in accordance

with the meaning and intent of section f17(b)(f) of the InLernal

Revenue Code.

B. That the petit ion of Carl Kirschner is sustained and

the Not ice of  Def ic iency dated Apr i l  11,  L975 is  resc inded.

DATED: Albany, New York
March  4 ,  1977

STATE TAX COI'{MISSION


