
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter the Pet i t lon

JEFFREY C. KINNEY
For  a  RedeEerminat ion  o f  a  Def ic iency  or
a Revlsion of a Determtnat lon or a Refund
of Personal Income
Taxes under Art icle (x) 22

o f

o f
AFFIDAVIT OF MAILING

of the
Tax Law for the YearG$<m<*cxiod{X) L969.

State of New York
County of AlbanY

Bruce Batchelor , betng duly sworn, deposes and says thet

l3he is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 7th day of March ,  L977, xhe served the withtn

Notice of Decision by (cert i f ied) mai l  upon Jeffrey C. Kinney

>(xepwssnfiadxeoaf) the petitl.oner ln the within proceedlng,

by enclosing a true copy thereof in a securely seaLed postpald wrapper addreseed

as fol lows: Mr. Jef f rey C. Kinney
562 Westover Road
Stamford, Connect icut 06902

and by deposit ing same enclosed in a postpeid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal-  Servtce within the State of New York.

That deponent further says that the said addressee ls the Ql:qxeoalxDr[tr

Etr>Ohe) petitioner herein and that the address set forth on said lrrapper is the

last known address of the (uqxpoeotrl$De<E&>&) petltloner.

Sworn

7rh

t o  be fo re

d a y  o f

me this

March

rA -3  (2 /76 )

,  L977.
t - I  T\

IQ,trvu Srr-tl0vlt:'i -



STATE OF NEW YORK
STATE TAX COMMISSION

In the l" laEter of the Pet ir ion

o f

JEFFREY C. KINNEY
For a Redeterminat ion of a Def ieiency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t ic le$*  22

by enclos ing a

a s  f o l l o w s :

Sworn to before me this

7th day of March ,  L977.

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(sp<arn<*nxioS(X)1969.

Sta te  o f  New York
County of Albany

Bruce Batchelor , being duLy sworn, deposes and says that

Xhe is arr employee of the Department of Taxatlon and Flnance, over L8 years of

age, and that on the 7th day of March ,  L977, *re served the wlthln

Not ice of  Decis ion by (certifled) mail upon Stanley Rosenberg', CPA

(representative of) the petit ioner ln the withln proceeding'

t.rue copy thereof in a securely sealed postpaid wrapper addressed
Stanley Rosenberg, CPA
Stanley Rosenberg & Company
I75 Main Street
White Plains, New York 10601

and by deposit ing same encLosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclugive care and custody of

E,he United States Postal  Service withln the State of New York.

That <leponent further says that the said addreasee is the (representat ive

of the) pet i t i ,oner herein and that,  the address set forth on sald l rrapper is the

last known address of the (representat ive of the) pet l t loner.
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y ,  1 2 2 2 7

ltrrch ?r L977

A O O R E S S  Y O U R  R E P L Y  T O

rELEp*oNE: 1rr"1 437 -17 23

STATE TAX COMMISSION

r !tr. ,tcffrry fi. Xlrmcry
$61 trcrtovrr noa$
Stsnforfr , Connoct"|.s$t O6fflA

Dear *k. titnnaryl

Please take notice of the DtCISIQtr
of the State Tax Commission enclosed herelr iLh.

PLease take further notice that pursuant to
Sect ion$) 690 of the Tax Law, anY
proceeding in court to revie$t an adverse deci-
sion must be cormnenced within { nrrnttrg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed
will be referred to the proper

urs ,

lntng lfrrn

mys off,tcer

Taxing Bureau' s Representative :

Enc .

cc :  Pet i t ioner 's  Repre

rA -1 .12  (L l7  6 )



STATE OF NEI^I Y0RK

STAIE TAX mlMISSfOr.r

In Lhe }btter of the Petition

of

JEFFREY C. KINNEY

for Redetermination of a Deficiency or for
Refird of Personal Incone Ta< rnder Article
22 of. the Tax Lannr for the Year L969.

DECISMI{

Petitiorrer, Jeffrey C. Kirmey, 562 Westover Road, Stanrford, Conn. 06902'

has filed a petitiorr for redetermination of a deficiency or for refi-nd of perscn:ral

incoue Lax r:nder Article 22 of tlre Tax Iavt for the year 1969 (File No' 01803). A

fornral hearing was held before Zygrrnnrt Epstein, Hearing Officer, at the offices

of tl:e State Tax Conmission, T\,p World Trafu Center, New York, Nevr York, cm

I4arch 23, ]1976 at 2:45 P.M. Petitioner appeared by Stanley Rosenberg, C.P.A.

The hcoure Tar Br.reau appeared by Peter Crotty, Esq. (Solounn Sies, Esq. of

eornsel).

ISSI]E

!{lrether petitioner, Jeffrey Ki:rney's New York adjusted gross incone for

the year 1969 should include reinbrrsenent received by him from his enployer for

the indirect e4enses of noving from Chicago, Illinois to Stanrford, Ccrrrecticut

in corrrection with a job transfer Lo the Ner,v York City office of his enployer.

FII{DINGS OF FACT

1. Petitioner, Jeffrey C. Kirrrey, filed a Ner^r Yor:lc State Inccme Tax

Nonresj-dent Retr-rn for the year L969. He did not include in Nerni York incone

$44,306.00 receirred from his enployer for indirect noving eryenses' IIe also

clajned a deducticn for $5,404.00 for enployee bu-siness e>penses'
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2. On Novsrber 29,1g7I, the I:rcone Tax Bureau issued a Statenent of

Alrdit Changes against petitioner, Jeffrey C. Kinney, disallowing the deduction

from New York incorre of $44,306.00 for nnving and lirring e>penses and the

deduction of $5,404.00 for enployee business expenses. Tlris resulted in

additional incone tal due of $5,524.L5. In accordance with the aforesaid

StatenEnt of Audit Changes, it issr.red a Notice of Deficiency in the sun of

$6 ,  061 .  65 .

3. O:r Jr:ne 12, 1973 the Incone Tax Brreau cancelled that portion of the

assessnpnt relating to the deduction for enployee br:siness elpenses, reducing

Lhe annr-rrt of personal incone tac d.re by $756.56.

4. Prior to 1969 petiticner, Jeffrey C. Kimrey, resided in Chicago,

Illinois and was enployed by Colurfiia Broadcasting Systern, hc. In 1969, his

enployer transferred him to its New York City office. h cornection with that

move, he nnrzed himself and his family to Stanford, Corrrecticut. After noving

to Stanford, Cornrecticut, Coh-rnbia Broadcasting System, Inc. reirnbr:rsed the

petitioner in the sun of $M,306.00 for the nnving and living expenses incr::red

by him in changing his residence from Chicago, Illinois to Stanrford, Connecticut.

Federal and Ne$r York State incone ta<es were wit-hheld from the reirnbr-rsed anoLnt.

CONCT,USIONS OF IAW

A. That petitioner, Jeffrey C. Kirrrey, r,alro was at all tines a nonresident

of New York State, is taxable on the net anDlnt of items of incore r,ftich enter

into his Federal adjr:sted gross incone, wtrich are derived fron, or connected r,rith

New York sources (Tac Lavs section 632(a)(L). This inch:des items of incone

attributable to an occupation carried on in Nery York (Tax Lans secticn 632b) (1) (B).

Such items of incone attributable to an occrpation carried on in Nernz York State

reasonably include the reimbltrssrent for noving and livfng e:penses incr:rred in

cormection with the transfer of petitioner by his enployer from a job location in

Illinois to a job location in New york State.
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B. Ihat the Petition of Jeffrey C. Kirrrey as it relates to reinbr-rsement

of noving and living eryenses is denied and the l{otice of Deficiency issued

Norrerber 29, L97L, as npdified on Jure 12, L973, is sustained.

DAIHD: ALbrry, New York
March 7, L977

STAIE TAX CoM{ISSrcI{

;  \ (n- . . ,*



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

March 7,  1977

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  { 5 l A )
457- I723

STATE TAX COMMISSION

r Mr. Jeffrey C. Kinney
562 Westover Road
Stamford, Connecticut 06902

Dear Mr. Kinney:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(I) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision ot concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper partl! fsr

Enc . ervising Tax

P e t i t i o n e r r s

Taxing Bureau's Representat ive:

'Hea r inq  
O f f i ce r

Representative: -

rA-1 .  12  (L /7  6 )
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SXATE OF NH.I YORK

STAE TNK MO{$SICN

Trr the lhtter of the Petlticn

of

JETT'RLY C. I(INNEY

for Redetermfurauiqr of a Deflcierrcy or for
Refind of Pereonal" Incm Ta:< under ArtlcLe
22 of the Tax Law for ttp Year L969.

DECIS.IcN

Petltloner, Jeffrey C. Ktrney, 562 t,Iesto\rer Road, Staford, Corn' 06902,

has filed a petltiur for redeterdnati.cn of a deflciency or for refind of persaal

lncre tarc urder Article 22 of the Tar< Ler fior the 5rcar L969 CEtle lib. 01803). A

fomaL hesrlng was held before Zyguunt Elsteln, Itearlng Offlcer, at tte offices

of the State Tax Ccrnmi"ssicr, I\.ro l,brld Trade Center, Iikw Yor4c, tihs Yorlc, qr

l,larch 23, L976 at 2:45 P.M. Petittqrer appesrd by StanLey RosenberS, C.P.A.

Ttre Incore Ta:c Bu:eau appeared by Peter Crotty, Eeq. (Sol,mr Sies, Bsq. of

coursel).

rssuE
I^ihettnr pettttmer, Jeffrey Klrrreyrs libtr Yor'lc adJusted gross lncre forr

the yea L969 stptrld tnchde neisrremrt receilnd by trin ftmr h18 eryloyer for

the lndirect ertpenses of mvlrg frmr Ctrtcago, IlLinote to Stdoad, Correetiort

in corrrection with a job transfer to the Nenr Yoet< Cify offlee of hie erployer.

ENDI}GS OF EACT

L. Petitioner, Jeffrey C. IUrrrey, flled a lilew York State Incme Tax

lbnresident ReCun for fhe year 1969. lle dLd not include in tde$t Yot{< incre

${1,396.69 received firm hig erylryer for lndirect tm\ting expenses. Itre aleo

clalred a dedrtlcnr for $5,40/+.00 for eryl,oyee br:gtr:tese e:p€nses.
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2. h lbvenber 29, L97L, tte Incrc Ta:r hreau tssrcd a Statwrt of

Atdit CIunges against petit{orer, Jeffney C. Kfunrey, dlsallowlng the de&rcttqr

frm lkr Yortc lncore of fi{,306.00 for m\rjng and Livlng e:rpenses md the

dedllctim of $5,4ff1.@ for eryloyee business erpenses. Ihls resulEed in

additictnsl fxc@ ta:( &E of $5,524.15. In accordsrce !.rtth tlre aforeeaid

StatsErl,t of Aulit Changes, it isfl.Ed a ldotice of Deftctency tn the srn of

$6,061.65.

3. Or Jrne V., L973 t&e Incdm Tac Br.reau csrcelLed that portlon of the

assesffirt refating to the &&rctlm for qJ.oyee buslness er(penses, redrcC4g

the mrnt of perscnral lnc@ t€x &le by $756. SO.

4. h.or to 1969 petltltrrer, Jeffrey C. Klsrey, rreeided ln Chicago,

Il.linois and luas erylgyed by Coludfu Broadcastlng Syst€e, IBc. In 1969, trts

eryloyer transfetred hlm to its tibrs Yotr*, Ctty offie. h ccrrecttcn ertth that

rDve, he rc\ted hlwelf ard trle fd.ly to Stmford, Ccnectlcrrt. After @vfng

to Stdord, Ccrrecticut, Colldia Brpadcasting Systo, Inc. rrelsbrsaed ttte

petiticmer in the stnl of fi{',396.99 for the m/fng srd living er<p€nses lncured

by htn h dralging hls resldence frm chicago, Illfuiols to Stdord, Ccrreetlsrf .

FederaL ad }febt York State incm t:ues lme wlttrheld frmr the rel$rneed @tnt.

milgluslq{s or IAI.I

A. that petitionen, Jeffrey C. Kixrte|r, r.*ro was at aU. tlres a nsurestdent

of lilclt Yorlc Stete, le tar€ble cn the ner €rplltt of ltens of incore r^td,ch enter

into his Federal adJusted goss incan, *rlch are &rlved fzrm or cqrrected wrth

Mers York sotrces (Ta:c lgw section 632(a)(1). Ttrie tnchrdes tteme of tnem

atdbutable to er occr.rpatiqr carted qr ln lbo Yor"k (fax Law secr{on 6320) (1) (B).

Such tteos of lncm atHhltable to an occr.patlqr carrted qr ln t{ew Yor.k State

r:eascerably inclde the lef$rrewrt 
-for 

uoving and ltvtng etpenses incrred tn

eomectiqr $dth tfte transfer of petiticrer by his erplqrer frcm a Job locatfan fn

Illinoig to a job locatiqr tn l{es,r Yort( State.
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B. Ihat the petitim of Jeff'r:ey C. Klffr€y as Lt relates to reifrrrsprrtt

of mtring and ltving esipenses ts dcrled ad the t{otlce of DefLcterrc.y teernd

Dbrnder 29, Lg7L, as mdifLed cn Jr.ne !2, Lg73, is sustalned.

HIED: Albany, lhr Yor'k
March "7 , L977

STAIE TN( MMT$SION

\ _

VU",- > Y+-t**
qlfirsslCIw.




