
STATE OF NEW YORK
STATE TAX COM!,IISSION

In  the Mat ter  of  the Pet i t lon

o f

FREDERICK P. KELLY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat l -on or  a Refund
of Personal Income
Taxes under Art ic le (x) 22 of the

AFFIDAVIT OF MAILING

Tax Law rfor the V6tst{BYarX Period @
.fu ly  1,  L973 to December 31,  L973.

day of Apri l ,  L977,  *he  served the  w i th in

by (cert i f ied) mall upon Frederick P. Kelly

by enclos lng a

as  fo l l ows :

(xryoresrxUat*.:tx>o&I the petitioner ln the withln proceedlngt

rrue copy thereof in a securely sealed postpald wrapper addressed

Mr. Frederick P. Ke11y
77 Suffolk Street
Freeportr New York 11520

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Postal  Service wl- thtn the State of New York.

Thaf deponent further says that the said addreasee is the {ogpxxreotatlsae

pft<lhe* Fetitioner herein and that the address set forth on said nrapper is the

last known address of the (regsenoe*im<xfxt@ petitioner.

State of New York
County of A1bany

Bruce Batchelor

rhe is an employee of the

age, and that, on the 26iuh

Not ice  o f  Dec is ion

Sworn t.o before me this

26th day of Apri l  ,  L977.
/\

L,:

rA-3 (2/76)

, belng duly sworn, deposes and says that

Department of Taxat ion and Financer over 18 years of

N",* S"fialui,,



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND TININCC

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 ' 7

rylrll 161 1t7?

A O O R E S S  Y O U R  R E P L Y  T

TELEPH.NE:, r r r ,  {37- l?19

r l8r ?rr&trdl l. l(rllf
?l 8uffol.f, strrrfr
trcrnortl srtf fosh tltt0

mtr }|rr l(rlltzl

Please rake norice of the AICSIOI
of the State Tax Conunission enclosed herewith.

?Lease take further notice that pursuant to
Section(j 610 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
.sion must be commenced within I g;ttb
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund a11or^red in accordance with this
decision or concerning any other Fratter reLative
hereto may be addressed to the undersigned. They
will be referred to the proper pqfty for repLy.

Very truly yours,
*4  t  t . - 7

n ' , , , . !  , r - o l - k  - i ,-- 
FrnI 9. tlrclr
stglffilrff st snllEnc.

c c :
Enrlnge

Taxing Bureau's Representat ive:

rA -L .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the  Mat te r  o f  the  Pet i t ion

o f

FREDERICK P. KELLY

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Taxes
under Art ic le 22 of the Tax Law for the
P e r i o d  J u l y  L ,  L 9 7 3  t o  D e c e m b e r  3 1 ,  L 9 7 3 .

DECISION

Pet i t i one r ,  F rede r i ck  P .  Ke l l y ,  res id ing  a t  77  Su f fo l k

S t ree t ,  F reepor t ,  New York  11520 ,  has  f i l ed  a  pe t i t i on  fo r

redeterminat ion of  a  def ic iency or  for  re fund of  personal

income taxes under Art icle 22 of the Tax Law for the period

Ju ly  L ,  L973  to  December  3 I ,  L973  ( f i l e  no .  1 l -15505 f2 ) .

A sma1l  c la ims hear ing  was he ld  be fore  Wi l l iam Va lcarce l ,

S m a 1 l  C 1 a i m s  H e a r i n g  O f f i c e r ,  o o  A u g u s t  2 5 ,  L 9 7 6  a t  L O z 4 5  A . M .

a t  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion ,  ?wo Wor ld  Trade

Center ,  New York ,  New York .  The pe t i t ioner  appeared pro  se .

The Income Tax  Bureau appeared by  Peter  Cro t ty ,  Esq. ,

( W i l l i a m  F o x ,  E s q .  o f  c o u n s e l ) .

I S S U E

Was

New York

fnc .  f o r

pe t i t i one r ,  F rede r i ck  P .

State withholding taxes

the per iod Ju ly  1,  L973

Ke1ly ,  l iab le for  unpaid

due f rom Superb L ight ing Co. ,

t o  December  3 I ,  L973?



?

2 -

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. Pet i t ioner ,  Freder ick P.  Kel ly ,  conceded that  he

was the corporate of f icer  o f  Superb L ight ing Co. ,  Inc. ,

who was responsible for the collection and payment of personal

income taxes wi thheld f rom employees.  He asser ted,  however ,

that he was f inancial ly unable to pay the deficiency.

2.  That  pet i t ioner ,  Freder ick P.  Kel ly ,  was l iab le

for unpaid New York State withholding taxes due from Superb

Light ing Co. ,  Inc.  for  the per iod Ju ly  L,  L973 to December 3L,

L973 in  accordance wi th  the meaninq and in tent  o f  sect ions

685  (n )  and  685  (g )  o f  t he  Tax  Law.

3.  That  the pet i t ion of  Freder ick P.  Kel ly  is  denied

and  the  No t i ce  o f  De f i c i ency  i n  t he  amoun t  o f  $1 ,020 .10

i ssued  May  L9 ,  L975 ,  i s  sus ta ined .

DATED: Albany, New York

A p r i l  2 6 ,  L 9 7 7

TATE TAX COMMTSSTON

t .t n

t'tLL,h\ \-*u^,,^^-
COMMISSIONER

COMMISSIONER


