
STATE OF NEW YORK
STATE TAX CO.MMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

IVIARY KAPI,AN

For a Redeterminat ion of a Def ic iency or
a Revision of -a Determinat ion or a Refund
^E Personal Incoloe and,r Unincorporated Busaness
Taxes  under  A i t i c le  (s )  22  & 23  o f  the
Tax Law : for the Year (s):occ*eoqixd:(g0
1 9 6 8  a n d  1 9 6 9 -

by enclos ing a

as  fo l l ows :

AFFIDAVIT OF MAILING

State of New York
County of AIbanY

Bruce Batchelor , being duly sworn, deposes and says that

ehe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the l4thday of Apri l , LY17 , *re served the wlthin

Not ice of  Decis ion by (certified) mail upon Mary Kap1an

(lwxsge<**tinoe<pf) the petitloner ln the within proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

Ms. Mary Kaplan
433 Beach L27th  St ree t
Bel le Harbor,  New York LL694

and by deposlt ing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic iaL deposltory) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addregsee ls the (&rpcettB0€|rtxB

o6<>ctB) petitloner herein and that the address set forth on eaid wrapper is the

last knor,rrn address of the CtuF!€sct{ttaoilxu>adt<>$rt') petltloner.

Sworn

14th

to before me this

day of Apri l

rA-3 (2/76)

)
,"r.s77 Kn,.,u^ fuu{Ftrhr



STATE OF NEI^I YORK
STATE TAX CO!,IMISSION

In the Mat ter  of  the Pet i t ion

o f

IVIARY KAPI,AN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Det ,erminat lon or  a Refund
nr Personal Income and
i"""u"""i#f,frtR".1?ttG)Brtie"t3 or rhe
Tax Law for the Year(s) dlt<8eQ{fi!at'(9
1 9 6 8  a n d  1 9 6 9 .

AFFIDAVIT OF MAILING

State of New York
CounEy of albany

Bruce Batchelor , being duly sworn, deposes and says that

r*re is an employee of the Departnent of Taxation and Finance, over 18 years of

age, and that on the 14th day of Apri l ,  L9 77, xhe served the wlthin

Notice of Decisi-on by (cert i f ied) maiL upon Malcolm Richard

by enclosing a

a s  f o l l o w s :

(representat ive of)  the pet i t ioner ln the wlthln proceeding'

true copy thereof in a secureLy sealed postpaid wrapper addressed

Malcolm Richard, Esq.
BO-57 215th Street
Hol l is  Hi l ls ,  New York LL427

and by deposit ing same enclosed in a postpaid properly addressed wrapper tn a

(post of f ice or off ic lal  depository) under the excl-usive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet: i . t ioner herein and that the address set forth on sald wrapper ls the

last kn..rwn address of the (representat ive of the) pet l t ioner.

Sworn

14rh

to  be fore

d a y  o f

I

me thls

C (\ ,.----+-- t 4
April , Lg77 \\'f-tt<r [r.I\c..-ak1i

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION 4ND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rDt|,I ltr tt??

AOORESS YOUR REPLY  TO

T E L E P H O N E :  ( 5 1 8 Ct?-t?lt

STATE TAX COMMISSION

r l'tr. frrrt/ firptrn
{t}t Lroh tl?th 8t${Ft
trfln srrbor' ffr lorf, l.t6fa

s;rr tfil. I(rptrnr

PLease take notice of the DrcrclU
of  the State Tax Commission encLosed herewi th.

PLease take further notice that pursuant to
Section(s) 69O i ?ll of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { mth'f
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the unde;lsi
will be referred to the proper pa

Enc.

c c :  P e t i t i o n e r ' s

llr
Offlca

Representat ive:

Taxing Bureauts Representat ive:

rA-1  .  12  ( r /7  6 )



STATE O" *U' YORK

STATE TAX COMMISSION

In the Mat ter  o f  the pet i t ion

o f

IVIARY KAPLAN

for Redetermination of a Deficiency or
for Refund of Personal Income and 

-

Unincorporated Business Taxes Under
Ar t ic les 22 and 23 of  the Tax Law for
the  Years  1968  and  L969 .

DECISION

Pet i t ioner ,  I4ary Kaplan,  res id ing at  433 Beach L27th s t reet ,

Bel le  Harbor ,  New York LL694,  f i red a pet i t ion for  redetermina-

t ion of  a  def ic iency or  for  re fund of  personal  income tax and

unincorporated business taxes under  Ar t ic les 22 and.  23 of  the

Tax  Law fo r  t he  yea rs  1968  and  L969 .  (F i l e  No .  0045r ) .

A formal  hear ing was held before Nigel  G.  wr ight ,  Hear ing

of f icer ,  &t  the of f ices of  the s tate Tax conuniss ion,  Two wor ld

T rade  cen te r ,  New York ,  New yo rk ,  o f l  Ju l y  13 ,  Lg76  a t  2 :45  p .m.

The pet i t ioner  appeared by Malco lm Richard,  Esq.  The rncome Tax

Bureau  appeared  by  Pe te r  c ro t t y ,  Esq .  ( so romon  s ies ,  Esg .  o f

counse l )  .

ISSUE

whether  pe t i t ioner ,  Mary  Kap lan ,  repor ted  the  sum o f  $19,174.66

twice as income.



-2

FINDINGS OF FACT

1.  Pet i t ioner ,  Mary Kaplan,  f i led personal  income tax returns

and unincorporated business tax returns for  L968 and L969.

2 .  0n  May  2L ,  L973 ,  &s  the  resu l t  o f  an  aud i t ,  t he  Income Tax

Bureau issued a Statement  of  Audi t  Changes against  pet i t ioner ,  Mary

Kaplan, imposing addit ional personal income tax for 1968 and L969

o f  $299 .00  and  $3 ,083 .76 ,  r espec t i ve l y .  I t  a l so  imposed  add i t i ona l

unincorporated business tax for  L968 and L969 of  $324.01 and

iL ,456 .27 ,  r espec t i ve l y .  Th i s  amoun ted  t o  $5 ,163 .04 ,  p l us  i n t e res t

o f  $997 .60 ,  f o r  a  t o ta l  due  o f  $6 ,160 .64 .  On  May  2L ,  L973 ,  t he

Income Tax Bureau accord ingly  issued a Not ice of  Def ic iency against

pet i t ioner  in  sa id amount .

3.  Pet i t ioner ,  Mary Kaplan,  was a wholesale dealer  o f  candy

and c igaret tes wi th in  New York State for  the years in  issue.  She

contended that  in  December L967,  her  suppl ier ,  J .  Rosenberg and

Sons ,  co l l ec ted  $L9 ,L74 .66  i n  candy  and  c iga re t te  sa les  on  pe t i t i one r ' s

behalf which he gave to her in January 1968.

4.  Pet i t ioner ,  Mary Kaplan,  submitLed a record of  deposi ts

made in 1968 to her checking account. There was no deposit made in

f968 by pet i t ioner  large enough to absorb the sum in issue.

5.  Pet i t ioner ,  I4ary Kaplan,  o f fered no documentary or  o ther

substant ia l  ev idence to  suppor t  her  pos i t ion.

CONCLUSIONS OF LAW

A. That  the examinat ion of  pet i t ioner ,  Mary Kaplan 's  books

and records by the Income Tax Bureau was properly conducted, and

the resultant f indings as to the amounL of addit ional personal income
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and unincorporated business tax due for the years in issue were

supported by substantial evidence. She fai led to submit any

documentary or other evidence to support her contention that the

sum o f  $L9 ,L74 .66  was  repo r ted  tw ice  as  i ncome.

B. That the petit ion of lr lary Kaplan is denied and the Notice

of  Def ic iency issued NIay 2L,  L973 is  susta ined.

DATED: Albany, New York
Apr i l  L4,  L977

STATE TAX COMMISSION

-/r'AJ,Z


