
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l , l .a t ter  of  the PeEi t ion

o f

EDWARD C. and MIRIAM P. JANGENN/IAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
^ Cv! fersonaf Income
Taxes under  Ar t i c le  (s )  22 of  the
Tax  Law fo r  t he  Yea r ( s )  o r  Pe r i od (s )  f 9ZO.

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

f f ie is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on rhe 29tTL day of Septernber ,1977 ,rcgihe served the within

Notice of Decision
Miriam P. JaeEerman

by (cert i f ied) mai l  upon Edward C. and

(neQoeoeoOoOctcas:ofr) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: IVIr. and l'[rs. Edward C. Jaegerman
35 }/traple Lane
Green Farms, Connecticut 06436

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  Ner^ r  York .

That deponent further says that the said addressee is the (rcEcoecoooeoOrec

gf1g)t*d pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (*Cgf€Sen666e$S(pf111f$g) peritioner.

Sworn to before me th is

29fi1 daY ^of Septernber

AFFIDAVIT OF MAILING

rA-3 (2/76)

, Lg 77.



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Scptenbcr 8, Lgm

!b, and !,fre. f,dmrd C. treegcrun
3I l&ple llae
Grsen Fnrrne, Ccnneetlcut 06436

.ilear lb. and lbo. Jaegcrmnr

Please take notice of the Dcclsim
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mnthg
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,
- - )

al?*'2'"A
Joseph C
Fearlns

W
Taxing Bureau's Representat ive

Exanincr

( 6 /7  7 )



STATE OF NE}/ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EDIdARD C. and MIRIAM P. JAEGERI4AN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Taxes
under Articl-e 22 of the Tax Law for the
]Iear a97O.

DECISION

Peti t ioners, Edward C. and Mir iam P. Jaegerman, residing at 35 Maple Lane,

Green Farms, Connect icut 06436, have f i led a pet i t ion for redeterminat ion of a

r l a f i  n i  6h^ \ r  ^?  f n r  r a f r r nd  n f  nanqOna l  i nCOme taXeS  Unde f  A f t iC le  22  O f  t he  TaX

Law for the year I9?O. (Fil-e No. :-3821).

A small claj.ms hearing was held before Wil]iam Valcarcel, Sma1l Clairns

Hear ing  Of f i cer ,  on  September  23 ,  L9?6 a t  1 :1 )  P .M.  a t  the  o f f i ces  o f  the  Sta te

Tax Commission, Two World Trade Center,  New York, New York. The pet i t ioner

appeared p.qq se and for his wife, petitioner Miriam P. Jaegerman. The fncorne

Tax Bureau appeared by Peter Crotty,  Esq. (Louis Senft ,  Esq.,  of  counsel) .

ISSUES

I. Whether payments received by pet i t ioner Edward C. Jaegerman from a

New York partnership during the year 1970 constituted amounts includible in

determining the 1!/O New York adjusted gross income of pet i t ioners, Edward C.

and Miriam P. Jaeeerman.

I I .  Whether pet i t ioner Edward C. Jaegerman was ent i t led to part ic ipate

in the partnershipts di .str ibutable loss for the year I97O.
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FINDINGS OF FACT

1. Pet i t ioners, Edward C. and Mir iam P. Jaegerman,,  f i led a joint  New York

State nonresident income tax return for the year I97O. Pet i t ioner Edward C.

Jaegerman did not include as income on said return payments in the amount of

A ^ -  - a ^  ^ ^

f i27,160.O0, which he received frorn the partnership of Charles Plohn and Company

during the year L97O, since he contended that most of this money was returned

to the partnership.

2. On Apri l  1-2) L974 the Income Tax Bureau issued a Not ice of Def ic iency

goa ins f  fha  no i i t i -oners  in  the  sum o f  $ t r37r . l -1 - .  The de f ic iency  was issued on

the grounds that the payments of fi27 J6O.O0 which petitioner Edward C. Jaegerman

received from the partnership constituted income from New York sources and thereby

nannntoh] a onrl  +axable on the pet i t ioners I97O New York State inCome tax return.

3- Due to general business difficulties the partnership of Charles Plohn

and Company was experiencing, pet i t ioner Edward C. Jaegerman was admitted as a

general and managing partner in October of 1968. He was given a 3% interest based

o n  h i s  e y n e r t ' i s e .  a n d  v r e s  6 6 f  1 - p n r r i n a d  i n  m a l r a  a y 1  i n i t i a l  i n V e S t m e n t .v Y q J r

4. During the year I97O, the firm of Charles Pl-ohn and Company developed

working capital problems and the petit ioner asserted that he vol-untarily agreed

to invest his own funds, and to return most of the payments due him from the

partnership for  serv ices rendered as a par tner .

5. The firm of Charles Plohn and Company fi led a New York State partnership

nafr rnn fnr  fha , ,ear  L97O, whereby the losses and par tnership inCome were a l loCated

to various partners in accordance with a supplemental partnership agreement then
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in ef fect.  Al though pet i t ioner Edward C. Jaegerman contended he was ent i t l -ed

to claim 7% of the partnershiprs losses for I97O Federal  and New York State

income tax purposes, no port ion of the f i rmrs 7970 losses was al located to him

by the partnership. A copy of the partnership agreement was not entered into

evidence or avai-lb.bIe for consideration.

CONC],USIONS OF LAW

A. That petitioner Edward C. Jaegerman has not sustained the burden of

proof in accordance with sect ion 68g(") of  the Tax Law in establ ishing that he

was ent i t led to part ic ipate in the distr ibut ion of partnership losses, and in

establ ishing that,  he returned the partnership income of f i27,,360.00.

B. That al though pet i t ioner may have returned the $27,,160.OO, said amount

would have represented an addit ional-  investment to the partnership ent i ty,  and

would st i l l  be includible in his New York adjusted gross income for the year

I97O, in accordance wi-th the meaning and intent of  sect ion 632 and sect ion 63?

of the Tax Law.

C. That the pet i t ion of Edward C. and Mir iam P. Jaegerman is denied and the

Notice of Def ic iency is-sued Apri l  L2, I9?4 in the amount of $1 , t7r. I I  is sustained,

together with such additional interest as may be lawfully owing.

DATED: Albany, New York

September 29, L977

ATE TAX COMMISSION
It ,

(+(Za (P{ :- r tt ^/t



rA-36 (e(76) State of New York -  Department of Taxat ion and Finance
Tax Appeals Bureau

REQUEST FOR BETTER ADDRESS

P1ease  f l nd  mos t  recen t  add ress  o f taxpayer descr ibed below; return to person named above.

Resul ts  of  search by Fi les

u"tt7-- frvapz,-/:'
, . n ' - T - -  / 7

.6;'n'YV'A-zV

ir.---rr-' /PZ 6217

Date of  Request

,b/r/>z
Requested by ,7ry7e-#

Social  Securi ty Nqmber Date  o f  Pet i t ion

-<i o *- _7J,* /?rs

a d d r e s s :

Date Searchof

PERMANENT RECORD

FOR INSERTION IN TAXPAYERIS FOLDER
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

.STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

September 29, T977

I\fr. and. I'/rs. Edward C. Jaegerman
< a  [ / t D n  t a  |  4 n a

Green Farms, Connectied 06436

Dear I\[r. and. I\[rs. Jaegerman:

Please take not ice of the Decision
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within /r months

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in

aciordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

llearing Examiner

c c : Rc@ixnoc

Taxing Bureau's Representative
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s"lAtE oF'Ns!|I yoRt(

sTArB TA:X CO!{MISSION

Iu the llatter of tbe Petltion

of

SUCA8D C. and MIRIAM P, JAffEnHAN

for Redetermlration of a Deficienoy or
for Refirnd of Pereonal Iacone fa:ces
nudcr Artiale ?2 of the Tax Iar for tbe
Tear 19?0.

DECISION

Petitlonersn Sdrard C, and Htr{.an P. Jaegcrnan, rosiditg: at 55 !{aple Lansr

Oreen fa:ene, Connecticut 6\fr, ha,ne filed a petitl.on for redctermlrrtlon of a

defLci.aacy or for refund of Bereonal incone taxae under Article 2. of tbe Tax

Iar for the year L9fo. (Ftle No. IJSZJ).

A enall clains beantng rlae be].d before Wl]l{an Valcarcel, Snall Clalne

Haarlng Officer, on Soptenbrlr 27, Lt76 at l:15 P.M. at the office of the Statc

Ta:c Comleston, I\lo World Trade Ccater, Neu lor.k, Nq Xort. tt,e potttlorcr

appearcd prp ae and for hie $J.fc, petltloaer ltlr{.an F. Jacgerran. Tbc Incone

Tarc &rreau atrrpeared by Peter Crotty, Esq. (Iouie Seuft, Eeq.q of counsel).

ISSUEg

I. 'iiiretlrer pa;meute rocaivgd by prtttioner Edraard C. Jaegcr"nan fron a

Now York prtnenshlp dur{.ng the year t9?O eastttutod anounts tncludiblc in

dotemtntug ths 1970 Neu Iortc adJuetod gnoee inoorne of petittonors, &lrratd C.

and l{l'rian P. Ja6g€!:nan.

II. ws*ather petitioner Ednard C. rlafgGnman m'a atl,tled to participato

ln tbo par"taerahipra dLstrlbutable losa for the year LV7O.
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FIIIDIIES OT'FACf

l, Pstltionera' $drnrd C. and Mtr{,am P. Jaagennanr flLed a Jolnt Ner Yor"lr

State nonresident incono ta:c return for the year 19?Q. Pstitioner &luard C.

rraogcruan dtd not inchrde ae iuaonr nB s&td retura Xragpots tn tbc amunt of

,\4 rW.W, uhich bc rcceived fron tbe parAnerahlp of, Charlsb Ptoba aud Compely

during the year Iffi., elnce be coatend€d tbat rmat of thJ.s roas1' ras rotula€d

to the partrerehip.

2. On April 12, LWb thc Incoae Ta:< &reau lasued a Notica of DcflslacNr

againet the petitioagrs ln tbs sus of tlr375.LL fhe deficienqr Hae lggucd on

the groundc that tJre palments of *7,7,ffi.@ uhtch petitl.ouer Eduard C. ,.Iacgerman

receiv€d frou tfie partnerebip onetituted lncome fison l{eu lor{r eourcee aad tbor$y

r*portable and ta:cable on the petitJ.onare llf0 Neu Yorik State income tax returu.

t" &re to geaeral bueiness dt fflsr[ties the partnenelrtp of Charlee gtobn

and Colryrary was experielrciug, potltlonc,'sdtard C. Jaegoman trae adsd,tted as a

genaral and nanaeing partner in Oetober of 1968. He ms given a ,# tntercet baeod

or his expertiee, and uas not requtred to sreke en isitial taveetnsrt.

4. During the year LWQt thc fim of ChsrleE Hlohn and Coqra4l dovoJopd

rnrkl"ag capital probloo and thc petitiorcr asEsrtcd ttot hc voluotartly agro.d

to Lnvet hie om funde, and to return moet of tho payuonts duo hrrn fron the

partnerehip for servX.caa rendersd ae a pantuer.

5. The ffum of Gbarlos gtohn and Compantrr ftled a l{eu Torik Statc partuerrhlp

rGturn for the yer J,97O, uhereby the loeecs aud partuorrehip lncons raro allocatcd

to varLoue gnrtnere ia accordaace ulth a supplcmota-l partnerahtp agroacut tdrca
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1n effect. Although petitiouer Eduard C. ilaegermn eutendsd he rae eutl.tl.ed

to clain fr of the partnerehipre loseee for 19?0 Federal and Na Ior'lc State

iacone ta:r purposesr no portl.on of the fimrs lfr{) lose€a rdaa al-locatcd to hl,n

bry tbe partaerahip. A copy of the partnacghip agr€€msnt vas not atorod latc

widence or availbbile for coasideratl.on,

coErcLltsroNs. or r4t{,

A. ttat petttioner Edrard C. Jaegermn hae not sustalred the hrrdcn of

proof ia acccrdancs nlth sectl.on 689(e) of tbc Tax Ianr ln setabl;lshl'lg t&at ho

uae srtitlcd to partlcipate tn the distrd,bnrtlon of partaerelrtp loeeee, and ln

establielrlae that he returaed tbe partaerebip incone of $t7,96A.ffi.

B. lbat although pctitLoner naSr' have roturaod thc $?r36o.ffi, aaid anormt

muld have reproeented an additloua-l inveatnoat to tfic prtacehtp cntlty' aad

rcuLd ettll be ineludl.ble ln hie l{enr Yo*k adJueted groes Lncone for tho yrar

l9?0, Ln acmrdance ylth the ncaning and Lntsat of eectLon 6tZ ara ecctton 5J7

of the Tax l.c,u.

C. that tbe potitlon of Edyard C, and Hfu{.an P. Jaegarman ts doat€d and ths

Nottce of Deflci.enctrr iseued AlrriJ. 12, LWh in tbe amuat of f,L,,779.L1 La sust&Lnrd,

together rrlth euch add{tionnl lnteraet aB nay bo lauf\Ity ordng.

Albany, Nqr Yor.lc

September 29,

STAIE TAX COMMISSION

k


