
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ton
:

o f

HERB W. JACOBS and MAXINE S. JACOBS:

For a Redeterminat ion of  a Def ic iency or  :
a  Revis ion of  a Determinat lon or  a Refund
of Personal Income :
Taxes under Art icLe(g) 22 of the
Tax Law I for the Year (s) roocReodxd*sg :

L967 and 1968-

State of New York
County of Albany

Bruce Batchelor

she is an enrpLoyee of the

age, and thaE on the 28th

Not ice  o f  Dec is ion

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of February , Lg 77, xhe served the within

by (cert l f led) mai l  upon Herb W. Jacobs &

AFFIDAVIT OF MAILING

by

a s

Maxine s ' 'racobfogrsaH*xFdvxr<sf) the peritioner Ln rhe within proceeding,

enclosing a true copy thereof in a securely seaLed postpaLd rrrapper addressed

fol lows: Mr. & Mrs. Herb W. ,Jacobs
72O W. Conway Drive, N.W.
Atlanta, Georgia 30327

and by deposit ing same enclosed in a postpald properLy addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the exclustve care and custody of

the United States PostaL servlce within the State of New York.

That deponent further says that the said addressee ls the >(reOoeie$a#xe

o€<xlre) petitioner herein and that the address set forth on said rilrapper is the

last knor"m address of the ftxpesrNbrhfirx>o6<*ks) petit,ioner.

Sworn to before ne thls

28th day of February ,  1977
/

/
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l + / / . /
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STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ton
:

o f

HERB W. JACOBS aNd MAXINE S. JACOBS

For a Redeterminat ion of a Def|ciency or :
a Revislon of a Determinat lon or a Refund
of Personal Income
Taxes under Articl.e (lr) 22

by enclos ing a

as  fo l l ows :

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) oocRrtxi@x)
1 9 6 7  a n d  1 g 6 n -

State of New York
County of A1bany

Bruce Batchelor , being duly sworn, depoaes and says that

*re is an empl-oyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 2$th day of February , L9 77, *he served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Harvey Seel ig

(representative of) the petlt ioner ln the within proceeding'

true copy thereof Ln a securely sealed postpald wrapper addressed

Mr. Harvey Seelig
c/o Brout, Isaacs & ComPanY
380 Madison Avenue
New York, New York 10017

and by deposlt lng same enclosed in a postpald properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the excluslve care and custody of

the United States Postal  service within the State'of  New York.

That deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on said l rraPPer ls the

last known address of the (representat ive of the) pet l t ioner.

Sworn to before me this

28th day of February

rA- 3 (2 /7 6>

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(,ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lr&nunflr 38r 1977

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:1u, ,s1 l5?- l7 l t

r t&, & ttm. trrb llr S*{$&G
?ts l{, ffimrry sl,vr, l"ts.
atl$t{rr Orffigl,tr SOSI?

Smlr !|r. & l8fr rlanglffir

Pl-ease take notice of the g&ISIffi

of the State Tax Cornrnission enclosed hererrrith.

PLease take further notice that pursuant to
Section$) 6f,0 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be commenced within { m$tht
from the date of this not ice.

Inquiries concerning the computation of
due or refund altoLred in accordance with
decision or concerning any other matt
hereto rnay be addressed to the und
will be referred to the proper

Enc.

Pet i t ioner

Taxing Bureau's Representat ive :

tax
th is

relat ive
. They

v.

llrf
Ott!c*
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

HERB W. JACOBS and MAXIM S. JACOBS

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
L967  and  f968 .

DECIS ION

Pet i t i one rs ,  He rb  W.  Jacobs  and  Max ine  S .  Jacobs ,  808  Nor th

S t ree t ,  Greenw ich ,  Connec t i cu t  06830 ,  f i l ed  a  pe t i t i on  fo r  re -

deLermination of a deficiency or for refund of personal income

taxes under  Ar t ic le  22 of  the Tax Law for  the years 1967 and f968.

(F i l e  No .  0 f285 )  .

A formal hearing was scheduled before Julius E. Braun, Hearing

Off icer ,  4 t  the of f ices of  the State Tax Cornrn iss ion,  Two Wor ld

T rade  Cen te r ,  New York ,  New York ,  f o r  Augus t  23 ,  L976 ,  4 t  1 :30

On Augus t  3 ,  L976 ,  pe t i t i one rs '  rep resen ta t i ve ,  Harvey  See l i g ,

adv ised the State Tax Commiss ion,  in  wr i t ing,  that  the pet i t ioners

waived a formal hearing and submitted the case to the State Tax

Corrnnission upon the entire record in the f i le. The State Tax

Conmiss ion renders the fo l lowing decis ion,  a f ter  due considerat ion

o f  sa id  r eco rd .
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ISSUE

tr{hether  pet i t ioner ,  Herb W. Jacobs,  was a par tner  in

HertzfeLd and srern during the years 1967 and 1968.

FINDINGS OF FACT

l .  Pe t i t i one rs ,  He rb  W.  Jacobs  and  Max ine  S .  Jacobs ,  f i l ed

a New york State Combined Income Tax Return and a New York State

Income Tax Nonres ident  Return for  the year  L967.  In  1968,  they

fi led a New York State Income Tax Nonresident Return. On said returns

thgr  a l located pet i t ioner ,  I { "erb W. Jacobs '  income for  sa id years,

based on the nurnber of days he al leged to have worked within and

wi thout  New York State.

2. On Apri l  L2, Lg7L, the Income Tax Bureau issued statements

of  audi t  changes against  pet i t ioners '  Herb W. Jacobs and Maxine S '

Jacobs,  d isa l lowing the a l locat ion of  par tnership income on the

basis  of  days worked in  and out  o f  New York State.  Accord ingly ,

the Income Tax Bureau issued notices of deficiency in the amount

o f  $4 ,74L .73 ,  p l us  i n t e res t  o f  $851 .61 ,  f o r  a  t o ta l  o f  $5 ,593 '34

fo r  r he  yea r  Lg67  and  $10 ,554 .03 ,  p l us  i n t e res t  o f  9L ,262 .26 ,  f o r  a

ro ta l  o f  $11 ,816 .29  f o r  t he  yea r  f 968 .

3 .  I n  t he  yea rs  i n  i ssue ,  pe t i t i one r ,  He rb  w .  Jacobs ,  was  a

commission broker. He was l isted in the New York Stock Exchange

Director ies as a genera l  par tner  of  Herzfe ld and Stern '  A par tner-

ship agreement with this f irm gave petit ionet 45% of gross commissions '

L /2% o f  ne t  p ro f i t s  and  1 /2% o f  neL  l osses ,  shou ld  tha t  occu r '

4. petit ioner did not claim nor did he submit any documentary

or other evidence that the f irm }lerzfeld. and Stern had any off ice or

did any business without New York State during the years in issue '
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CONCLUSIONS OF LAW

A.Tha tdu r i ng theyea rs i n i ssue ,pe t i t i one rs , I { e rbW.

Jacobs and Maxine S.  Jacobs,  may not  a l locate par tnership income

reeeived by l{erb W. Jacobs as partner in the f irm of Hetzfeld and

Stern, based upon the number of days he worked within and without

New York State. Their New York adjusted gross income as nonresi-

dents must include the distr ibutive share of partnership income' gain'

loss and deduction, derived from or connected with New York sources

accord ing to  rhe meaning and in tent  o f  sect ion 637(a)  (1)  o f  the Tax

Law. Since al l  of the partnership income of Hetzfeld and Stern was

der ived f rom or  connected.  wi th  New York sources,  therefore '  a l l  o f

pet i t ioner ,  Herber t  w.  Jacobs,  d is t r ibut ive share of  sa id income was

subject  to  New York State personal  income tax '

B.  That  the pet i t ion of  Herb w.  Jacobs and Maxine s '  Jacobs

is  denied.

DATED: AlbanY, New York

February 28, L977

STATE TAX COMMISSION


