
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon
:

o f

WTLLIAM H. HI.]IIHER ANd ALLISON HUTHEIi

For a Redeterminat ion of a Def ic iency or :
a Revlslon of a Determinat lon or a Refund
of Personal-  Income :

AFFIDAVIT OF MAILING

Taxes under  Ar t ic le(g 22 of the
Tax Law for the Year(s) ffi)OQd&ddq

1969  and  L97O

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

5fe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the Bth day of Apri l  ,  L977, Xtre served the wlthin

Not ice of  Decis ion by (cert l f ied) mal l  upon Wil l iam H. Huther and

A 1 1 i s o n H u t h e r @ t h e p e t i t i o n e r 1 n t h e w 1 t h i n p r o c e e d l n g ,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

as rolr.ows: 
H-":;:"T'il.Ilt*il "- 

Huther

Stamford ,  Conn.  06903

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(Post off ice or off ic iaL depository) under the exclusLve care and custody of

the United States PostaL service wlthtn the State of New York.

That deponent further says that the said addressee is the (tffigOfiXl(De(

XiK)GOq petitioner herein and thgt the address set forth on said nrapper ls the

last known address of the (W) pet i t loner.

Sworn

Brh

to before

d a y  o

me thts

Apr i I

u''
rA-3 (2176)

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion
:

o f

WILLIAM H. HTITHER ANd ALLISON HI'TIIEh

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determlnatlon or a Refund

AFFIDAVIT OF MAILING

of  Personal  Income
Taxes under Art icle(K) 22 of the
Tax Law for the Year(s))dFQQOffi{3$ :

L969 and L97O

State of New York
CounEy of A1bany

Bruee Batchelor , being dul-y sworn, deposes and says that

*re is an employee of the Department of Taxatlon and Finance, over L8 years of

age, and that on the Bth day of April , L9 77, she served the lslthin

Not ice of  Decis ion by (cert l f ied) mai l  uponRichard J.  Duffy,  CPA

(representatlve of) the petlt ioner in the wlthln proceedlng,

by enclos lng a t rue copy thereof  in  a securely  sealed postpald wrapper addressed
Mr.  Richard J .  Duf fy ,  Esg.

as fol lows: Rockwood, Edelstein & Shaw
Councel-ors at Law
32O Chappaqua Road

and by deposrcs!i3"r81ef5#BFql'"\"#.fgFf p.Jng?tf addresged wrapper in a

(post of f ice or off ic iaL depository) under the exctusive care and custody of

the United States Postal  Servlce withtn the State of New York.

Thaf deponent further says that the sald addreasee is the (representative

of the) pet i t ioner herein and that the address set forth on said wrapPer le the

last known address of the (representat ive of the) pet l t ioner.

Sworn

Bth

before me this

Apr i l

to

d a y

rA-3 (2/76>

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lprll 8, L977

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 t B
457-L721

l{tr. tnd Urr. WLlltan B. Euthcr
43 Iaurcl todge Rord
Stamfordr CoBn. 05903

PLease take not ice of the DGAtt lOn
of the State Tax Commission encLosed herewith.

Pl-ease take further notice that pursuant to
Sect ion(I)  690 of the Tax Law, any
proceeding in court to revieet an adverse deci-
sion must be corunenced within 4 nOnthf
from the date of this not ice.

Inquiries concerning the computation of
due or refund allorsed in accordance with
decision or concerning any other matter
hereto may be addressed to the
will be referred to the proper

tax
th is

relative
ed. They

Enc .

cc :  Pe t i t i one r ' s

Supcrvklng lfax
Ecarlng Offlcer

Representat ive:

Taxing Bureau's Representat ive:

rA -1 .12  (L /76)



STATE OF NEII'YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

trfILLIAI,I H. HUTHER and ALLISON HUTHER

for Redetermination of a Deficiency or
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
and  L970 .

for

L969

DECISION

and Al l ison

in the years

Petit ioners, Wil l iam H. I{uther and All ison Huther,

of  43 Laure l  Ledge Road,  SLamford,  Connect icut  06903,  f i led

a petit ion for redetermination of a deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for

the  yea rs  1969  and  1970 .  (F i l e  No .  0001279)  .

A formal hearing was tr.eld before Edward L. Johnson,

I lear ing Of f icer ,  dX the of f ices of  the State Tax Commiss ion,

T\ro World Trade Center, New York, New York, oi l  July L6, L976

a t  9 :30  A .M.  The  pe t i t i one rs  appeared  by  R icha rd  J .  D r f f y ,  Esq .

Ihe Income Tax Bureau appeared by Peter Crotty, Esq. (Alexander

We iss ,  Esq . ,  o f  counse l ) .

ISSIIES

I. t'lhether

Huther,  proper ly

1969 and 1970.

petit ioners, trI i l l iam H. Huther

allocated days worked at home



I I .  Wlrether

Huther ,  proper ly

New York State in

2-

pet i t ioners,  Wi l l iam H. Huther

allocated income from sources

the years 1969 and 1970.

FINIJ._ING'S OF TACT

and Al l ison

outs ide of

1.  Pet i t ioners,  Wi l l iam H.  and Al l - ison Huther ,  f  i led

a New York State nonresident income tax return for the year

L969.  Pet i t ioner ,  Wi l l iam I { .  I lu ther ,  l is ted h is  work days

as 24L, and al located 137 days as days worked outside New York

State.  Pet i t ioners l is ted to ta l  New York State income as

$19 ,  013 .  00 ,  wh i l -e  l i s t i ng  to ta l  Federa l  i ncome as  $31 ,  812 .00 .

2.  Pet i t ioners,  Wl l l iam I I .  and Al l ison Huther ,  f i led a

New York State nonresident tax return for the year L970.

Pet i t ioner ,  Wi l l iam H.  Huther ,  l is te .d h is  workdays as 24L,

and al located 161 days as days worked outside New York State.

Pet i t ioners l is ted the i r  Lota l  New York State incone as

$9 ,964 .00 ,  wh i l e  l i s t i ng  t o ta l  Fede ra l  i ncome  as  $27 ,4L6 .00 .

3.  On February 26,  L973,  the Income Tax Bureau issued

a Statement of Audit Changes against petit ioners, tr{ i l l iam H.

and All ison Huther. I t  imposed addit ional income tax for the

yea r  L969 ,  cons i s t i ng  o f  a  $L ,744 .88  de f i c i ency ,  p l us  $299 .77

in in terest ,  to ta l l ing $2,044.65,  upon the grounds that  the

entire income for the year in issue was Nelrr York State income.

Accordingly, a Notice of Deficiency was issued with the aforesaid

Statement of Audit Changes.
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4.  On February 26,  L973,  the Income Tax Bureau issued

a statement of Audit changes against petit ioners, tr{ i l l iarn H.

and All ison Huther, imposing addit ional income tax for the

yea r  L970 ,  cons i s t i ng  o f  a  $64 f . 08  de f i c i ency ,  p l us  $7L .67

in  i n te res t ,  t o ta l l i ng  $7L2 .75 ,  upon  the  g rounds  tha t  t ime

spent at home is not a proper basis for al locating income

from wages.  A Not ice of  Def ic iency was accord ingly  issued.

5.  Pet i t ioners,  I { i l l iam H.  and Al l ison l {u ther ,  were

residents of Connecticut during the years in issue.

6. Petit ioner, W"i l l iam H. I luther, was employed by

cambridge computer, rnc. from January 1, L969 unti l  september 5,

L970.  I I is  serv ices were terminated by cambr idge computer ,  rnc.

on  May  13 ,  L970 ,  e f fec t i ve  Sep tember  5 ,  1970 .

7.  There was of f ice space avai lab le for  Mr.  Huther  at

Cambridge Computer, Inc., and any t ime worked at home by

Mr. I{uther was for tr is eonvenience, and not for the actual

necessi ty  of  Cambr idge Computer ,  Inc. ,  dr : r ing the per iod

January 1,  L969 to September 5,  L970.

8. Cambridge Computer, Inc. withheld tax for pe.t i t ioner,

Wil l iam H. Huther, during al l  the period January 1, L969 to

Sep tember  5 ,  L970 .

9. The salary received by l^I i l l iam II.  Huther from Cambridge

Computer ,  Inc. ,  dur ing the per iod May 13,  L970 to September 5,

L970,  was for  past  serv ices rendered as per  the contractual

agreement between the two part ies.
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10. Petit ioner, trI i l l iain H. Huther, was

Leasco Systems Corporation from September 5,

ernployed by

L970 to the

end of  that  year .

l l .  Petit ioner, tr{ i l l iam H. Huther, worked 24L days in

L969,  of  which 15 days were a l - locable as days worked outs ide

of  New York State,  but  not  a t  home.

L2.  Pet i t ioner ,  Wi l l ian H.  Huther ,  o f fered no documentary

or  other  substant ia l  ev idence as to  days a l locable as being

worked outside New York State but not at home in L970 -

CONCLUSIONS OF LAW

A. That since the days worked at home by petit ioner,

t l i l l iam H. Ihrther, for Cambridge Computer, Inc., were for his

convenience and were not for the actual necessity of Cambridge

Computer ,  Inc. ,  these days were not  a l locable as days worked

outside New York State, within the meaning and intent of

sec t i on  632 (b ) (1 )  (B )  o f  t he  Tax  Law and  20  NYCRR 131 .16 .

B.  That ,  s ince the income received by pet i t ioner ,  Wi l l iarn H.

Huther, from Cambridge Computer, Inc., during the period May 13,

L970 to September 5,  L970,  r r€rs  for  past  serv ices rendered as per

contractual agreement between the Lwo part ies, therefore, said

income is allocable to New York State sources wittr:in the meaning

and in tent  o f  sect ion 632(b)( f )  (B)  of  the Tax Law.
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C. That Lhe petit ion of Wil l iam II.  Huther and All ison

Huther is granted to the extent that 15 of 24L workdays for

the year L969 were al locable as days worked outside New York

State; that the Income Tax Bureau is hereby directed to

accordingly modify the Notice of Deficiency issued Tebruary 26,

L973;  and that ,  except  as so granted,  the pet i t ion is  in  a l l

o ther  respects  denied.

DATED: Albany, New York

Apr i l  8 ,  L977

STATE TAX COI'4MISSION
l

r iPREgrffim-


